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Statutory Orders tiid Notifications issued by the Ministries of the Got eminent of India 
(other than the Ministry of Defence) by Central Authorities 
pother than the Administrations of Union Territories) 


tfo 41] 
No. 41] 


Hi fepAt, JO I 070 

«no«T 0 3456 — TT'F srfHftf-n nfrfmW, 1050 ( 1950 44 
4j) ft tJPT 1 t-T 40 TT'TFT ( l) JUT Tt^ l/TWlt TI RUPt 4 T I 
grr, , TH HUTUH t TrOpn it “tt ^TToirt 

rfa ^ pqpf qr, ’’■ft W t' HTgHT, itlf^O^nrfo, qqiup;, 
ft nw 3 " ft tprt ft sV wr mimi ft»tr 

rtuif t" IpT fafffcd qtftTtr t rt t fftrsTTf miT- 
f^fst-T T^tT % I 

[Hu 1 5 a/fc'-ift/ 7 o] 
tti RTiIiJirOTffi Ht'Of 


FLI 1 1 ION COMMISSION OF INDIA 

New Delhi, the 20th September, 1079 


of Delhi with edect from the fl ite he til.es nvei 
untif tmlliei oidcis vise Shu (i C lnm 


chaLgc and 


[No 1 54 'DI /79] 
v N vr.ASUUR AMANIAN, Sey 


ipj 'T 

(qtTrt t, nrm^rvr vt rrtifati) 

ft hprft, > h fip=pRT 19 7 9 

ft OWT () 3 4 5 7 4 fl I iirtt tttiTfltrpT, 19 14 ( 1 c t t M ft J7) ftt 

,J T T r 4 ft TTHm ( [) % SUT ITTH =rfvptT Tt UupT gir, 

fiutH H T ^tT 'frutW rntrotfirT ar t tttjtt fibs rpfi'r $ >srr 
rro^TlTo ep^r mf n-Rstm 1 9 4 1 aft ~ 4 ' h [ »H r 1. fspr TttVrfr R 
Ttwiprr faustr t: tt f hprrF arnft ^ i 

['tf 1 1 / 45/79 Jmto 1 19S5 l] 


S.O. 3456 in lse ol the ] owu s confer ml by sub 

section (1) ot section 13A of the Representation of the 
People Act, 1950 (41 of 1950), the Flection Commission oT 
India, m consultation with the Delhi Administration, hcicbv 
nominates Sliri R K Ahoo|i, IAS Deputy C omnussionci, 

Delhi as the Chief Elcctoial Officer for the Union lerritoiy 

665 GUM -1 (2844) 


minisiry or novM \rr virs 

(Office of tile KejjRtr rr Central, India) 

New Delhi the 2fith September. 1979 

SO. 3157- In exercise of the powers conferred hi sub 
'ection (1) of Section 4 of the Census Act, 1948 (37 0 f 
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1248), the Central Government hereby appoints Shri A. R. 
Nanda of the Indian Administrative Service (Orissa Cadre) 
ns Director oF Census Operations, Orissa, fur the 1281 
Census. 

[No. 1 1/45 /72-Ad. IJ 

iflTo 3458 — hTTW ’tfafa'EE 194 « (1248 47 87) 

ift tjRT 4 aft TUTTO (l) % 3TTT 74TT UlfnFTT 5(7 OTPT 
gp iprfnT !TWt, 'fTTTtTPT OTWfTF 741 V TfPTTTRS U>6 5 Wt 
% rrceffo JjT£prr«jf 47 PT55PT 1281 4ft NITWIT % fan 
frftnrmr it arTFirr tw faftnrtr % tt 27 frjn; qmff ^ 1 

[ho n/.iB/7a-sr i iiTo-T-i9846) 

S.O. 3458.— In exercise uf the powers conferred by Sub- 
Section (1) of Section 4 of the Census Act, 1248 (37 of 
1948), the Central Government hereby appoints Shri A. P, 
Muthuswnmy of the Indian Administralive Service (Tamil 
Nadu Cadre) as Director of Census Operations Tamil Nadu, 
for the 1981 Census, 

|No. 11/46/79- Ad. 1J 

qno wto 3459 . — 8pwhi 19 m (194947 97 ) 

4ft (rm 4 *fft SPUTO ( 1 ) T 5TO 9TT UTlrprf 47 axfhr 4TOf 
51 / TWir 77477 , hTTsfPr sTWhftr ftpr T tu Thtr i9H« 
wit ftt nff effar rpr qft pmum 1991 4ft TEmur % frp 
TTc[T pftn if sppmT 544 fftfthT $ n 4T f-TTvE TPft ^1 

[ho 11/47/72-81840^1-19870] 

S.O- 3459. — In exercise of the powers conferred by sub- 
section (1) of Section 4 of the Census Act. 1948 (37 of 1948), 
the Cenrtal Government hereby appoints Shri Rfuindra Gupta 
of the Tndan Administrative Service (Uttar Pradesh Cadre) 
as Director of Census Operations, Uttar Pradesh, for the 
1981 Ceasus 

[No. 1 1/47/79- Ad. >| 

47° WTO 3460. — 7FFPTRT ttfttf-m, 1918 (l948 77 37) 

<tft urn 4 7ft Term ( 1 ) % stc purr hfroff 47 srabt Tmf 
gn ^rshr prom ■rrrofta sntrrahrT tttt % -srrjj xflr 4747)7 
i960 tfrif tt “.ft tTorrsro larr qft n^ro 1 »s 1 qft hhTWr 
ip ftp) 3ffir *fl7 TWtT if ■JpT'mT 77 ft fhftiTT % It ffttrhT 
TTcff 1 1 

[ho T 1/62/7 y-TTT »-T- 19867] 

S.O- 3460. — In exercise of the powers conferred by sub- 
Seclion (1) of Section 4 of the Census Act, 1948 (37 of 
1948), the Central Government hereby appoints Shri A. H. 
Khan of the Indian Administrative Service (l»mmu & 
Kashmir Cadre) as Director of Census Operations, Jammu & 
Kashmir, for the 1981 Census. 

[No. 1 1 /62/79-Ad. 11 

4ITo StTo 346 1. — 3TWT4T qftrfim, 1948 ( 1948 47 37) 

qft urn 4 'St *4 ( 1 ) T gra smt nrfroft 47 sprft «r 47 % 

fp 17777 hmftp EmTTJTfiPsp ifPT % qfaqh fthPT 196 7 

tfspf T “if trrromfo 7)7 47 prrqgro 1991 7 ft TppmhT ip (ftp 

pfirTh apppr if TThWlT TFT faftVFF t, 77 7 T fippr qmft 1 1 

[ho 1 t/63/7!>Wo-f- ( 993 I [ 

S.O. 3461. — In exercise of the powers eonfericd bv Sub- 
Section (1) of Scetion 4 of the Census Act, 1948 (37 of 
1948), the Central Government hereby appoint" Shri S. N. 
Ghosh of the Indian Administrtive Service (West Bengal 
Cadre), as Director of Census Operations, West Bengal, for 
the 1981 Census. 

[No. 11/63 /79-Ad. U 


1979/ASV1NA 21. 190) [Paht II— Sec- 3(il)] 

4710 WTO 3462 — 4WHT wftjfhhh, 1948 ( 1948 87 37) 

7ft UTO 4 7ft TTOTO ( 1 ) T 3TT1 STTf KlffRTt 47 SBfth TTOr 
775)7 ’ettt, r +rrcftf 7 stwrufuT tfrr % 1970 

tm t “Tr nrrojnro 77 n?^m i9si 4 ft 'sffpjftt 

fthf fd'Pt if tifWTT TP1 % T4 TT, TTjff 1 1 

[ho 1 1/64/7 9-tTOTo-I- 19822] 

S.O. 3462.— In exercise of the powers conferred by Sub- 
Seclion <J) of Section 4 of the Census Act, 1948 (37 of 
1948), the Central Government hereby appoints Shri S, R. 
Chakra horty of (he Indian Administrative Service ( Manipur- 
'Iripura Cadre) as Director of Census Operations Iripuva, 
for the 1981 Census, 

[No, 1 ] /64/79-Ad. 1] 

470 470 3463- — SEPpiThT wfirfHw, 1048 ( 1948 44 37) 

4ft srm 4 5ff hmrm ( t ) % sm snr?r stfwff tt jwpt ttt 

JIT STTT?fpr tpflTrrfhT tm ^ TJrtJt 1969 747 ^ 

xff sfTor^ro tfrr tt qttvjm 1981 4?r srrpmrf % TTrst if 
hTTOTT TW fhWlT T cut 97 ffpJVR 'fTTtft $ I 

[TTo 1 l/t) 70-HVTTo-l-l 9825] 

S.O. 3463. — in exercise of the powers conferred by Sub- 
section (1) of Section 4 of the Census Act, 1948 (37 of 
1948), (he Central Government hereby appoints Shri D. N. 
Dhir of the Indian Auministrative Service (Punjab Cadre), aa 
Director of Census Operations, Punjab, for the 1981 Census. 

INo. 11/66 /79-Ad. I] 
*no STD 3464.— -anwn wfufrppT, 1948 ( 1948 47 37) 
4ff trm 3 4ff Thqnr ( 1 ) % arm swrt urfwff Tr mPt ttt 
ftf 'fmftrr vrmffr ayrthfrE ^*tt t * 749-^7647 toes 

RTif % “it iG Wt 4>‘t Phttsm 1981 aft aRhepn T fspr 

itxrm if appprplT Tth hdnpr mr IT 4Frfft $ | 

[fG 1 ) / G 7- 7 O-SThT o-l - 1 9 R 5 5 ] 

,S.O. 3464. — In exercise of tho powers conferred by Sub- 
section (1) of Section 4 of the Census Act, 1948 (37 of 
1948), the Central Government hereby appoints Shri I. 
Tayeng of the Indian Administrative Service (Meghalaya 
Cadre) Director of Census Operations, Meghalaya, for the 
1981 Census, 

INo. 1 1/67/79- Ad. I] 

470370 3465. — 3PmhT WfubThTT, 1948 (l948 Sf7 37) 
qft ttm 4 # Truro ( 1 ) % snjrr hfTRTf 47 spfhr 

5 T ifFjhir trotriT, TTOftrr rrvrTrrfTT irhT % ThfeT 1 9 6 9 hui 
“if isifr f TFT * 6 ) Ffl 4 31 XI 1981 4it 5Fm7T Of; farr 
if ■sFripaTT 47# frfsrr; % qt 77 fui/T; qroff 1 1 

[*fo 1 1 / 72/7 9-UPfTT O-T- 198 4 3 ] 

S.O. 3465.- — In exercise of the power., conferred Sub- 
section (1) of Section 4 of the Census Act, 1948 (37 of 
1948), the Central Government hereby appoints Shri B, K. 
Das of llie Indian Adminislrativo service (Karnataka Cadre) 
as Director of Census Operations, Karnataka, for the 1981 
Census. 

[No. 11/72/79-Ad. I] 

47 o TT' 3 466. — T-FT'JRr hfufTTU', 194,9 (l948 47 37) 

qff srm 4 hff Tp-iro ( i ) % sm sttcT hfwff 47 sribr 4 mr 
sp irnffq TTOtr, 'trmfra urvrrTTfroTT t ftt^rr 1905 hh 1 ] % 
“if hGtfU tft 44 n/nrsro 1 9 s 1 qft fptwtt ^ fTp fagR if 
3PFFFTT 47^ fpitW ^ 74 77 fTJTP 4T7(ff 1 1 

[ho 1 l/ 66 / 79 -SmTo-I] 
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S.O. 34fr6 In exercise of the powers conferred by Sub- 
section (1) of Section 4 of the Census Act, 1948 <37 of 
1948), the Centra! Government hereby appoints Shri B. B. 
Lul of the Indian Administrative Service (Bihar Cadre) as 
Director of Census Operations, Bihar, for the 1981 Census. 

[No. 1 J /66/79-Ad.I] 

wr owe 3167 ■ — Tprrmr trfaPm, ip-ir (194s 94 37) 

9% tTRT .1 iff 4W7T ( 1 ) t, trTTr Sfpt srfadt 44 tpfpT 9T# 

gd ^ifpr rrmc rm^tthr 5P4TrthT4t % rn ?7 sr^wv d4% 4 ; «fr %° 
#o 44 l a 8 1 9% 5PT7P94T 97 fan TPKf 5t%¥T 4 4PT- 

rptPTT 94% fat%WT97 % 44 97! ffajrp 97741 ^ I 

pro 1 l/77/79-5mno-[-1986l] 


S.O. 3467. — In exercise of the powers conferred by Sub- 
section (.1) of Section 4 of the Census Act, 1948 (37 of 
1948), the Central Government hereby appoints Shri K. c. 
Dubey of the Indian Administrative Service (Madhya 
Cadre) as Director of Census Operations, Madhya Pradesh 
for the 1981 Census. 

[No. 11 /77/79-Ad. H 

fflo >BTo 3 168.— -TPPPPTI tTfafaipT, 1 948 ( 1 91,8 94 37) 
9% tJTTT 4 9?) KPUra' ( 1 ) % 57n 444 trfaptT 94 IpfhT <T# 
gd sfaf# 47947!, 9TT#T4 srarfafdT 49T % dd 7179 444 

% «fr dtorrrfo 4Tffr 9% mr^TTT 1981 94 WCPTr % fan ip-fa. 
%fl if r#ff 5PTWTT 944 far%9TT. % 44 47 fapi 97#t jf | 

(4o 1 1 / 8 0/ 7 9-444 o-T- 198 37) 

S.O. 3468. — In exercise of the powers conferred by Sub- 
section (1) of Section 4 of the Census Act, I94S (37 of 
1948), the Central Government hereby appoints Shri P. L, 
Samy of the Indian Administrative Scivice- (Union Territories 
Cadre) as Director of Census Operations Pondicherry, for 
the 1981 Census, 

(No. It /80/79-Ad. 1) 

«Jflo WTo 3469. — 7T4444T 4faf444, 1918 ( 1948 94 37) 

# 4174 4 %7 3W4 ( 1 ) % 4P4 4*4 Jtfapff 94 44t4 47# 
Jd 94#4 47947-, pfajT fafjpp tp9T % ®ft 7717-0%.' 4747J fag 
9tf u HIT 19 81 # 9T449I4T % fa 9 ufa^T if TpTtpjpTt 99% 
fatTPF % 49 49 ffaTO 97#T t I 

|4o 1 l/Kl/7 9-4vrlo-T-l 9858] 

S.O. 3469,— In exercise of the powers conferred by Sub- 
section (1) of Section 4 of the Census Act, 1948 (37 of 
1948), the Central Government hereby appoints Shri R. K. 
Birendra Singh of the Indian Administrative Service (Mani- 
pur Cadre) as Director of Census Operations, Manipur for 
the 1981 Census. 

[No. 11/81/79-Ad. f] 

'4TO wro 3470 — 4PPTW4T «ftj #4*7, 1948 (l948 94 37) 

9% erpr 4 9% .3 4 a m ( i ) % rm 44n utfauft 94 tpfpr 47# 

gd 7 T 7947 -, TTTTTffa 47 TT 9 rf 891 far! % fat 7 T»T ifat 444 % 

# 497 %) o TT 4 9ft rpTWTt 198 1 9% TPPPtRT % fan TWIN -1 
9%9t ff '3M49I4I 94% fatal 9? % TC 49 fapp^; 97 #) & | 

[Uo 1 l/83/79-491tst-T-1 9828] 

S.O. 3470.- In exercise of Hie powers contorted by Sub- 
section 11) of Section 4 of the Census Act, 1948 (37 of 
1948), the Central Government hereby appoints Shri M. H. 
Rai of the Indian Administrative Service (Union Territory 
Cadre) as Director of Census Operations, Armin' lr.il Pradesh, 
for the 1981 Census. 

TNo. 1 1/83 /79-Ad. P, 


94.1 WT° 34 71- — aPTWrr wfdfapPT, 1948 ( 1948 99 37) 

9 % tJP 9 4 TRUITT ( 1 ) % slFT JPVet # 47 %! 99 SPTfat 97 # 

gd 44 !TPt nT97T7!, TIT## 3TJTTJrfa47 fatT % 99rtfa3p 1971 #9% % 
■Sfl %omro faff 911 P9T517T 1981 9% dTWTT % fan fifTUm 
trtar d Trurmr 44 % f-rtw % 49 Tt farn: 974 # % 1 

[do ll/84/7 9-ST9IT o-X- 1 9 8 40] 

S.O. 3471. — In exercise of the powers conferred by Sub- 
section (1) of Section 4 of the Census Act, 1948 (37 of 
1948), the Central Government hereby appoints Shri K. U. 
Negi of the Indian Administrative Service (Karnataka Cadre) 
as Director of Census Operations, Himachal Pradesh, for 
the 1981 Census. 

[No, 1 1/84 /79-Ad. I) 

95 To «t» 3472. — TpripjRr fffafam, 1948 ( 1948 94 .37) 
94 STT91 4 9ft 39814 ( 1 ) % JUT 57991 TlffOTf 94 4414 97# 
gd if## 47947-, 4T## STOrUTfa*! 49T % TniWTPT 1966 4^4 
% %ft Trrfafffo 9TT fTFR5T71 1981 9% TRif^dT % fap 

r[srF4T4 *T 441P44T 94% f%%7T'P 9r 44 47! f%RJ9T7 977ff) %_ \ 

[%P 1 l/s5/79-WO-t] 

S.O. 3472. — In exercise of the powers conferred by Sub- 
section (1) of Section 4 of the Census Act, 1948 (37 of 
1948), the Central Government hereby appoints Shri I. C, 
Srivastava of the Indian Administrative Service (Kuiasthan 
Cadre) as Dircelor of Census Opeiations Rajasthan, for the 
1981 Census. 

[No. 11/85 /79-Ad. 1[ 

94.5 Wo 3473. — ttfjfrpPT, 19)8 (194R 9% 37) 

9% OT7T 1 9f) OTUKT ( 1 ) % SKI 39 tT »!%%t 94 SpfpT 

4. -/fat TfGiTT, '477,3)4 tptTT7Tfd9t d9T % 19 6 8 7794 

% «ft %)p% 1 o 4ST47 %t mpjffra 1981 9% 9r 4 491 4 t 9t fad 
PTITPSf if 9RI79T97 94% fapUPP % 49 <77 fappn 9iTPft § I 

[do 1 1 / 36 / 79 - 4940 - 1 - 19864 ] 

S.O. 3473.— In exercise of the powers conferred by Sub- 
jection (1) of Section 4 of the Census Act, 1948 (37 of 
1948), the Central Government hereby appoints Shri P. P. 
Mahana of the Indian Administrative Service (Maharashtra 
Cadre) as Director of Census Operations, Maharashtra, for 
the 1981 Census. 

I No. 1 1 /86/79-Ad. I) 

9TC WTO 3174. — TRtpjPTT TTfafaPTUi 1948 ( 1948 94 37) 

9% BtlTT 4 9% 4914779 ( 1 ) % srfapff 94 57%P7 97# 

7T737T7!, '477414 5Ptndfa97 7797 % %77T 1969 44% % 
>S% rpToifo dd-4'4 7 94 U995I7.I 1981 9% 74 TWIT % fad %79T d 
4'49 u l'47 94% fatSRt % 94 fa^ni 977%) 1 1 

[do 1 l/R7/794P9To-I-19818] 

S.O. 3474.- — Jn exercise of the powers conferred by Sub- 
section (1) of Section 4 of the Census Act, 1948 (37 Of 
1948), the Central Government hereby appoints Shri M. V. 
Nambiar ol the Indian Administrative Service (Karala Cadre) 
as Director of Censes Operations, Karala, for the 1981 Census, 

|No, 1 1 /S7/79-Ad. 1] 

94 v 9tIo 3 475-— WPTPTI ^vlfam, 1948 (l948 94 37 ) 

94 OTTT 4 9% 'J'TErm ( 1 ) % 9T77 49fT wfaidf 94 4%t71 97# 

|d 4 r 94T, STT7#JT 441 #497 % 4 J % 7]4TPT 49% % «f) 

TTTT.'df" 1497 97f d4457T7 198 1 9ft ar^Tpjpfl % fan ipiptt^ % 
7PT9VF71 99 % fa[%9i9T % 94 q< [ 9477 ! 9T#r (t I 

[do 1l/93/79-997(o-I] 
f)o 97P7T4, rrsi r f%)9tr7! 9# TfTfTTdTTT *7tW 
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8.0. 3475, — In exercise of I he powers confined by Sub- 
section (1) of Seel ion 4 of (he Census Act, 1 °4S (37 of 
IMS), (he Central Government hereby appoints Shii R. S. 
Chhnya of the Indian Administrative Service (Gujaiut Cadre) 
as Director of Census Operations, Gujarat, for (he 1981 
Census. 

[No 1 1/93 /79-Ad. IJ 
P. PADMANABHA, Registrar General and Ex-oflicio 

Census Commisstonei 


far! JTnrTvW 

( uit<pr, wi i'-vont) 

mm) 

rri fitnffr, 25 I !> 7b> 

W° Wo .11 70 — iVHR lafspTRh wfltfWH, (Bit) (c-jltl 
w id) art am 53 sin sK'i rrtfpri w trim tZt gp, wjiq 
SHTippr, *TT»tfW flRI % Tl fmufntr qj TtTnT 5fTT?fl 

(ap) fa Txft srfafawr Tr urn 104 ft iwi (t) % w 
(ir) T wj ( 1 ) ffw ( 2 ) wr am io-*j 4 ft Tram 
‘( 2 ) ffflT ( 4 ) % TRFtf, sru 4T Wirt, ^TtTtfT'T T 7 
2 5 m, lo.so it, ta >frnT =w <tpt t?t pft?r orrrr 

44T fit 1 TT AT 17 W'-IDT RT TW TirilTfT UfaiTm 
It, WWft wfffftm, 1H5H ( l 9 5 HOT () if; WATT 
TsftfT ’pPTfwi W'CT WtlT Ot? jwftWT 

apwrshft ^rmwsintR aw mr? jr- 

rffWl spTAZTfr WPtirTnWKrT, T flWJIT 440 T f Erpr 

trim S, wit 

(*) fit SWi wfkfawi <ht ofTTI lo i;t 39 Sm (. 1 ) % ws, 
25 WRrT, 10 80 Tit, 3vfi 4T qi TT tfftrj AT TPJ 
asV ftw rri at fT ta; aawa vi tfr, wph srim 
fsfajAR mrj twEpm WmEft WmAhRIR AW Tfpd 

qv5 tracti wirnTTwr if, a) 

fit TRA) RfElfm, 1 U 5 0 ( I 9 5 It W | ) it WATT 

iTfstr itw+nl %, fm qx Epp ritta % i 

[H12T1 1 5( 27)^ToWo-U1/7h] 


MINISTRY Oh I-TNaNCK 
(Department o 1 Economic Adairs) 

(BANKING DIVISION) 

New Delhi, the 25th September, 1979 

S.O. 3476 — In exercise ul powers conferred by Sections 33 
of the Banking Regulation Act, 1949 (10 of 1M9), (he 
Central Government, on the recommendation of (he Reserve 
Bunk of India, heieln declares ; 

(a) that the provisions ol mill Gun-e; lit and lii) oi 
clause (c) of Snb-scclion ll) of section It) ami snh-scctioivs 
(2) & (4) of section JOB of the said Act shall not apply to 
the Andhra Bank Ltd., Ilydciabi.l npto 25th. August, (980 
insofar as Lho said p to vis ions pjohibu in, Chairman anti 
Chief Executive Olfioer from being a dircctoi of the Andhra 
Pradesh Industiiai ruid Technical Consultancy Organisation 
and Orissa Idustrial ary Technical Oonsultancy Organisation 
being companies registered nmlei the tTxitp-uiies Act. |U.S6 
(1 of 1956) and 

tb) thnt the ],iDvi-nniiq of sub-section (?■) of section 19 
of the said Act shrill' not apple ripfo 25ih August 1991) to 
the ahovementioned hank insofar as itie sum piovpiony pro- 


1.979/ASVTNA 21, 1901 [Part II--Sec. 3 (ii )? 

Dibit the said bank from holding shares in the Andhra 
Pradesh Industrial and Technical Consultancy Organisation 
and Orissa Industrial and Technical Consultancy Organisation 
being companies registered under the Companies Aet, 1956 
(1 oi 1.956). 

(No. J5(27)-B.O,IH/79] 


it flrif , 2 2 frfT«P‘, 19 7 9 

iris qiq 

Wo w*’ 3477, — WW % rrqqR % SUT-II <3A 3(ii) if faffa 
(>-(>-197(1 Tf 105 7 tTTlfpFT fltT AATTT, WfWP Tti 

fin in (^frrir mri ) iff uftr^TiT jpbtt ts( y)-4fo4rfo-in/79 T 

tjfbfl STTIT if 5tf'4^THT iff TRtfJ iff “ 2 0 4^ , 19 7 9 1; HR H 
10 u3r, 1 979 T?T inr 1 ' I 

[wi 15 ( 9 ) vrfo if to IIT/ 79 I 

nR.-'^fs 4RT, 4T3V trfn 

New Delhi, the 22nd September, 1979 
CORRIGENDUM 

S.O. 3477. — In the Nolhico.on of the Ministry of Finance 
Department of Economic Affairs (Banking Division) 
No. 15(9)-B.O.III/79 published at page 1657 of the Gazette 
of India Part 11 Section 3tn) dated 9-6-1979, in the English 
version, the dale of notification may be read as The 30th 
April, 1979 instead oi the 26th May, 1979’. 

(No. 15(9)-B.0.1U/79] 
N. D. BATRA, Under Secy. 

ifflKl, 20 fORKR, 1979 

Iff*! TT 

W» Wo 347g. — *rPR 1? Tnppjf % rq-fjj- JJ, ij^r .T (ii) if 
TWfvtT, flrr jfiTTRI WfVl Wl fwTPT (lfT<T 5PTPT) iff falflt 
19 TRT^, 1979 iff wftr$WTT TOtr h( 22)/79 Rorffc ir fsnfr 
rr.q.v.R W fTRfsrfgrT RSTt Tf fTITIRItT/srfF^in'fiRT tp 7 
RTT :• — 

( 1 ) 1 it, “ 2 1 3)Rrj, ty7y" jfqff ffW RiTf % f«TR 
■rr "22 7jrrrf, t97y” ThTfsofor Thir wit 

( 2 ) Tvpnq; 1 if, “ITT” T4T "WltfsPr" T fn WR "flV 
sr^7 TT garr forr 1 

( 1 ) tripr 2 if, “•jqfT'T" st-tt ir ix "wrfmr” vm 
TflDTTfTT hlfTT RTl I 

[ftm 8(22)/79-rrorffo] 

lurid 7TR, ?rw Rfwr 


f^5?T 

WRHt RWPt 
'ti fllRI, 2 7 fdTlTT, 1479 

Wo Wo J 179 — vrilfit), rrT ifpRT oftrurEr (wqer nrf 
BT~P ) StfttfqipT, lyqa (lD181;t 1 1 ) W UTR 2 17 R7 (wi) T 
Wpt'H if ips T T’ r 17t T , SAT T J T, V-TK=f q;t T'citl Tf ATT1TA , 
’M 'U , filTtrrR? if TTffDT ; -fl rrifurrsfo Tt dTIrFR if EfrpRff 
uTt % i'T it TIT 1R4 T Ero fdqrfi +rp-n' ^ 1 

[tisr rfwn at o .* 130 ) 1 / 7 y j 
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MINISTRY OF EXTERN Al. AFFAIRS 


(Consular Section) 

New Delhi, the 27th September, 1970 

S.O. 3479. --In pursuance of cIuum: tai of Section 2 of the 
Diplomatic and Consular Officers (Oaths and Fees) Act, 1948 
(41 ot 1948), the Central Government hereby authorises 
Shri M. L. Khanna, Assistant in ihe Consulate Cieneral ot 
India, Geneva, Switzerland, to peiforrn the duties ot a Con- 
sular Agent Willi immediate effect. 

[F. No. I. 4330/ I /79| 
fafTFTT, 2sf*FT«TT, 1979 

tfiTo Wl“ 3480- — T nttlf44T nff fafaft iffwnr (4T7*Tff4 4J/PF ) 
*rftrfjppT, i y-t« (t 948 fa jj) fa urn 2 % fas ( 41 ) ^sffi'TTfai 
if 434 fafa 7 , ?747 5Ft TTfa fa WT H 7 ? faRTfa 

7177, if ffSTfa. fa fafalo iiffa fa 4 7 'ftF : r 7 fartfa ff74 4t faT if 433 
7R7 4T faff ffajrfi 4R7f & I 

[faTTfaWT fao 4 3 3u/ l/7M] 

dr 0 3 3T 7 1. 717 7 7 fa 7 

New Delhi, the 28th September, 1979 

S.O. 34811 — -In pursuance ot clause (a) of Section 2 of 
the Diplomatic and Consular Officers t Oaths and Fees) Act, 
1948 (41 of 1948), the Centra! Government hereby aiith lists 
Sliri K. K. Sharma, Assistant in the F.mbassy of India, Sana, 
Yamen Arab Republic to perform the duties of a Consular 
Agent with immediate effect. 

IF. No. T 4330/1/791 
T. HAZARI, Under Secy. 

ffa^far, 27faffKr 7 , it»79 

43= HT° 3481. — fafft7 7 7 T7R, faT faffa 7 (fTfafaT 77 

fafaurpr) fafafam, in# ( umh 47 9 ) fa trm 4 fa Ttum 

( 1 ) 5TDT 377 irrfaffl 77 77)7 Trfa |ff, rffarffTTfa 717? Tifafa 7 

(faidtrpf 77 faffarmr) rfart, tons ff faTT^r fa 7 jtotcft trut 
71^7 sr 1 fart fa iff; trm if fafsfa #, srffrificr fatfrofa 77 

ffafTTfarfisTT 3Tlfa 77 hfa sqffafff fa 7T343 7 r 4) faff S‘47faff 
ffarT 77 ffTT fa7”P OTT faTrfTh KM 77 rr3P47T if I ?7% 
SKI ff77T 7t fafa t fa ffE 7177 -j 7 7 Hm if 43 
4t StfaTFT fat 7Rt I 4 if 47 7T7 7?) iTTfa 4ff 7RTfaT fa 47 fal% 
faffTff ffafl 7 fan I TTffTT I 

37n: ffffafaa: xrTfa if I j7 TTt to' nun fa 71 snqfa 
77 5fTT4 ffafaV if StTTT faff, fatffa 77777 T7 fa ffatfa 

iffHf I 

Tutfa w nm 

1. (l) 17 fafa 77 717 7T 7 77T7Tt fat! 417fa 7 (07747 43 
faf7777) fatTTU3 74717, I 97 9 £ I 

(2) TtJ 7474 it 777713 =0 TRITT 77 397 faff It 
2- 71747771 Yfa 43tfa 7 ( ffatfat 47 17(3777) rfaq, 

1 9 G .7 % faf 17 if) Wfa ( 2 ) Tit 74 (»4) fa 7 TffffFt’t fat, 
"fa'473” 7T4T 4) P4PT 77 ‘‘fa-Tr }r?fa” DD? 7 % UTfffl I 

[770 fa 0 ff"f fafofao/ 27/7uj 

4fa 344faHJf, 77C3N7 k ffrl; 
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MINISTRY OF SHIPPING AND TRANSPORT 
(Transport Wing) 

New Delhi, the 27tb September, 1979 

S.O. 3481.— The following draft of a Scheme further to 
amend the Mormugno Dock Workers (Regulation of Employ- 
ment) Scheme, 1965 which the Central Government proposes 
to make in exercise of the powers conferred by sub-section (i) 
of Section 4 of the Dock Workers (Regulation of Employ 
ment) Act, J948 (9 of 1948), is hereby published as required 
by the said sub-section for the information of all persons 
likely to be affected thereby; and notice is hereby given that 
the said draft will be taken into consideration or after the 
expiry of a period of two months from the date of publication 
of this notification in the Official Gazette. 

Any objections or suggestions whRh may he icceived from 
any pcison with respect to the said draft before the period 
so specified will be taken into consideration by the Central 
Government. 

DRAFT SCHEME 

1. tl) This Scheme may be called the Mormugno Dock 
Workers (Regulation of Employment) Scheme Amendment 
Scheme, 1979. 

(2) It shall come into force on the date of their publi- 
cation in the Official Gazette. 

2. In item (b) of the sub-clause (2) of Clause 17 and 
Schedule I of the Mormugno Dock Workers ( Regulation of 
Employment) Scheme, 1965 for the woid “Winchman’, the 
words ‘Winch Oliver' shall be substituted. 

[F. No. LDG/27/79] 
V. SANRARAl INGAM, Under ScLy. 

faRK fafaTff 
(W tlTC fai) 

7?fofaf, 26 fTTtTt;, 1979 

47 1 > WTO 3 482. — 4ra fa TTfafa 4T 7 ffar7, 195 1 HTtT 
434(iii) ( TO) % WTqoffTTTIffTT 7 fffaj 7 faffafft tfirj sqTTTT 
% tTTTfft tfa 43 TJittFT Trfa 4t faff ^ffr'pp- 7 jr 4 rfa=r ipjipjn'j 
if 7fa4ffar 77 4 yrm fjttt 771 mr fafaf jtm 4; 

3 r/Tff fa Tfafa 3 3(1 ffatl % HRJ 7 ‘377 77T STTlfcpT jfa 
qfa 74(4731 it srPTfafa 77T 7HR 7T7 qn 7 4)*R Tt^fsp 77; 
SHT4 1-3-77 fa “^f741 7ff74TTT 7 7fif47" if 1-3-1977 fa 
'■4(94, 4771 it, 1-3-77 fa faffaffr 4T7777T fanT - ” if, 1-3-77 47) 
"3f44T fasrRT fsTt” 7 1-3-77 fa “77471 S47T" if 777T fat 

S' 17 71 4RT7T 77 T Sit I 

fat 7 77 fa T7i 7T43 T 7 7771 if fa? qintTfa 77T ffSTFT 

377 7fa |ff, 

77 wfaff TSlfrfatlTl, 7 T 41 - 7 R f 777 l fa tbTT 

434( 3) (7fl4) % (ttfat 7/1 fa Htfatht 47 spffa Ttfa ^3 4 ^ 

3>RIT 4TV7 *fa 1-10-197 9 it Thfl 7 47 faftftpt 431^)7 fag 

f7r7fafa7 S17T . — 

'fflffj 7 ffapRh rr-Rhl 

RlffiJ 43 lUfatT 177 44 ST7 Stgr 71 fa ^flf'pr wfiT^faff 
417 mf'tm 7 ,f, 7 ; 7TR trt7r >f (7ftrg;47T fa 7(fb4 4 7 ) 777 
r-47 7'fmn Rt'URTI iq)rjijf 77 5/7 4Tf'743 7 fa Ofat % 

7T7T fr»F7 |T far- 77 r 7T47r, f777T fa ^ J tf ^ 7 477437 433' 

547477 if 37r 5RT7 fa -77 7 fa \ 777 77 74T 4 47 Rf7rsT7 
% fafff fa faffat7 ff-S ff 5 faofaci 77 4 7 I % qr.R ff 77 \ 
FT 7 E73 %• 4 •'7T3I7 77 ff7777 7 7 7f 4 T 7 ]; fa7 
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fe cqTfr;-— iflTftnr rpft % if fWrT 34*ft4mm 5 l lf c [T 

g r fl q tt q qtrg- ?r wfbr trept? fR Wst ^ ft i 

[ff° 3-18/76 'flolTTo jf)a] 

tpio 4)u Tnpjtrr, Whit, qrFfr (f ° ) 


DEPARTMENT OF COMMTINICATIONS 
(P & T Board) 

New Delhi, Iho 26th September, 1979 

S.O. 3482.— Whereas a public notice for revising the 
local area of Durgapur Telephone Exchango System was pub- 
lished as required by rule 434(iii)(.bb) of the Indian Telegraph 
Rules, 1951 in the Newspapers in circulation at Durgapur, 
inviting objections and suggestions from all persons likely 
to be affected thereby, within a period of 30 days from 
the date of publication of the notice in (he Newspapers ; 

And whereas the said notice was made available to the 
public on 1-3-1977 in Daily “Anirita Bazar Patrika” on 
1-3-1977 in Daily "Hasumati" on 1-3-1977 in Daily “Cal- 
cutta Paigam" on 1-3-1977 in Daily "Rozana Hindi” and 
on 1-3-1977 in Daily “Chnplc Chapte”. 

And whereas no objections and suggestions have been 
received from the public on the said notice ; 

Now, therefore, in exercise of the powers conferred by 
rule 434( HIKbb) of the said Ru'es, the Director General 
Posts and Telegraphs hereby declares that with effect 
from 1-10-1979 the revised local area of Durgapur shall be 
as under ; 

Durgapur Telephone System 

The local area of Durgapur shall cover an area falling 
under the jurisdiction (as on the date of notification) of 
Durgapur Notified Area Authorities, provided that the tele- 
phone subscribers located outside Durgapur Notified Area 
Authorities limit but who are served from Durgapur Tele- 
phone Exchange System shall continue to pay local tariffs as 
long as they are located within 3 Kms of any exchange of 
this system and remain connected to it. 

Note. — The subscribers located in the South of Damodar 
River shall not be served from Durgapur Telephone 
Exchange System on local tariffs. 

[No, 3-18/76-PHBJ 
M. B. RAMAMURTHY, Director Phones(E) 


MINISTRY OF LABOUR 

New Delhi, the 26th September, 1979 

S.O. 3483.— In pursuance of section 17 of the Industrial Dis- 
putes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the following award of the Central Government In- 
dustrial Tribunal, Calcutta in the indusYlul dispute between 
the employers in relation to the management of Punjab & Sind 
Bank Ltd, and their workman over enfoiclng transfer of Shri 
N. K, Monga, Cterk-cum-Cashier, 8-Old Court House Street, 
Calcutta Branch of the Bank from Calcutta to Siliguri and thus 
forcing him to resign from Bank’s service on 25-2-77 by unfair 
means, which was received by the Central Government on 
21-9-79. 

CENTRAT. GOVERNMENT INDUSTRIAL TRIBUNAL : 
CALCUTTA 

Reference No. 81 of 1978 

PARTIES : 

Employers in relation to the management of Punjab and 
Sind Bank Ltd., 


AND 

Their Workmen. 

PRESENT : 

Sri lustice S. K. Mukherjce — Presiding Officer. 
APPEARANCES : 

On behalf of Employers— Shri Monotosh Mukherjce, 
Counsel, with Shri D. K. Ghosh, Labour Adviser. 

On behalf of Workmen.- — Sri S. Pal, Advocate with Sri 
Ajit Banerjee, General Secretary of Bengal Provin- 
cial Bank Employees' Association. 

State : West Bengal Industry : Banking 

AWARD 

The Government of India, Ministry of Labour by their 
Order No. L-12012j7J|78-D.II.A dated 1 3 1 1 7th October, 1978, 
referred an industrial dispute existing between the employers 
in relation to the management of Punjab and Sind Bank Ltd., 
and their workmen, to this tribunal for adjudication. The mate- 
rial part of the order of reference reads as follows : 

“Whether the action of the management of Punjab & 
Sind Bank Ltd. in enforcing the transfer of Shri 
K.K. Monga, Clerk-cum-Cashier, 8-Old Court House 
Street, Calcutta Branch of the Bank from Calcutta 
to Siliguri and thus forcing him to resign from Bank’s 
service on 25-2-77 by unfair means is justified 7 If 
not, to what relief is the workman entitled ?" 

Mi. Monotosh Mukherjce appearing on behalf of the 
management contended that it appears from the terms of 
reference that tbe real issue has in tact been determined bv 
the Central Government and nothing is left to the Tribunal 
to adjudicate upon. The question as posed in the schedule to 
the order of reference can be answered in one way and one 
w r ay alone, that is to say, in the negative. There could be no 
dispute and indeed there is none that if the management sought 
to enforce the order of transfer on Sri K, K. Monga and there- 
by forced him lo resign from the Banks service by unfair 
means, such action was not justified. The real issue in the 
dispute raised by the concerned workman in correspondence 
was whether the order of transfer was mala fide and calcu- 
lated to force him to resign. That is however not the dispute 
referred to the Tribunal. Mr. Mukherjee submitted that the 
issue raised in the reference is illusory. Moreover, there is no 
dispute between the paries on that issue. He relied on a 
judgment of the Supreme Court in the case of M|s. Western 
India Match Company Limited and The Western India Match 
Co, Workers’ Union, 1970 (II) L.L.J. p. 256 and relied on 
paragraph 9 of the judgment at page 262. Sholat, J. speaking 
for the Court observed : 

“In State of Madras v. C.P. Sarnthy (1953— S.CR. 324 
at 346) this Court held on construction ot S. 10(1) 
of the Central Act that the function of the appro- 
priate Government thereunder is an administrative 
function, it was so held presumably because the Gov- 
ernment cannot go into the merits of the dispute, 
its function being only to refer such a dispute for 
adudicatjon so that the industrial relations between 
the employer and his employees may not continue 
to remain disturbed and the dispute may be resolved 
through a judicial process as speedily as possible." 

3. Relying on these observations, Mr. Mukherjee submitted 
that the appropriate Government was certainly competent to 
refer a dispute to the tribunal under See, 10(lj of the Indus- 
trial Disputes Act in exercise of its administrative function to 
adjudicate upon the question whether the order of Iransfer 
of the concerned workman was promoted by improper motive 
and whether the concerned workman was forced to resign 
by the said order, but the appropriate Government was not 
competent to decide whether the resignation was forced upon 
the concerned workman by unfair means adopted by the 
management. 

4, Mr, Mukherjce also relied on- a judgment of the Privy 
Council delivered by Lord Denning in Beetham v. Trinidad 
Cement Ltd., (I960) 1 All E.R., p. 274. In that case the 
Governor of Trinidad and Tobago acting under the Trade 
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Disputes (Arbitration and Inquiry) Ordinance referred a dis- 
pute to a Board of Industry. The order of reference was in 
the following terms 

“(a) To inquire into and report in the causes and circum- 
stances of the said .dispute ; 

(b) To inquire into and report on the likely effect (if any) 
of the said dispute upon industrial relations between 
employers and employed in the colony generally. 

Lord Denning in his speech observed : 

"It was said that the governor was, under the ordinance, 
under a duty to “inquiry into the causes and circum- 
stances of the dispute” before he appointed the board 
of inquiry; and that he had not inquired as the ought 
to have done. He ought, it was said, to have given a 
fair opportunity to oth parties to make representa- 
tions before he acted; and the familiar passages in 
T-ocal Government Board v, Arlidgc (7) were cited. 
Their Lordships reject this contention. True it is that 
the governor had to inquire and, no doubt, he did — 
in his administrative capacity — but he had not to 
conduct anything in the nature of a judicial or ciuusl- 
judieial inquiry.” 


as to leave no scope for ambiguity or controversy. 
An order of reference hastily drawn or drawn m a 
casual manner often gives rise to unnecessary disputes 
and thereby prolongs the life of industrial adjudication 
which must always be avoided- Even so, when the 
question of this kind is raised before the Courts, the 
Courts must attempt to construe the reference not 
loo technically or in a pedantic manner, but fairly 
and reasonably. Thus construed, even the inelegant 
phraseology in framing the issue cannot conceal the 
fact that in dealing with the issue, the main point 
which the tribunal will have to consider is whether 
the strike of the respondents on 27 April 1959 was 
justified and whether the action of the appellant which 
followed the said strike js either a lockout or amounts 
to a closure.” 

Mr. Pai relied on these observations and contended that the 
tribunal should const! uc the order of reference as an invita- 
tion to adjudicate upon the real issue involved in the dispute 
between the parties which unhappily has not been expressed 
properly in the order of reference. 

6. Mr. Pal also referred to an earlier decision of the 
Supreme Court in the State of Madras v. CP. Sarathy, 1953 
1 L.L.J., 174. where it was held : 


Mt. Mukherjee contended that the appropriate Government 
have arrogated to itself judicial or quasi-judicial functions and 
prejudged the issue, namely, whether the order of transfer 
was unfair and the resignation was forced upon the concern- 
ed workman by unfair means. It was, something which the 
Government could not do under the relevant provisions of the 
statute The reference, he claimed, is therefore incompetent. 
The reference was incompetent because the issue raised in the 
order of reference is not an issue in dispute between the parties 
and also on the ground that the Central Government has deci- 
ded the real dispute between the parties and has not left it to 
the Tribunal to pronounce Upon its merits. 

5. Mr. Pal appearing on behalf of the concerned workman 
admitted that tile dispute was us to whether the order of 
transfer was mala fide and unfair and conceded that the issue 
which has been raise in the order of reference is not the 
real issue. We however submitted that the tribunal should 
treat the order of reference as an. order to decide the real 
issue, namely, whether the order of transfer was unfair and 
the concerned workman was forced to resign by the adoption 
of unfair means in the shape of that order. He strongly relied 
on a decision of the Supreme Court in Express Newspapers v 
Their Workman & Stuff. 1962 II L.J .1. 227. In that case, one 
of the issues raised in the order of reference was as follows : 

"(2) Whether the strike of (he workers and working jour- 
nalists from 27 April, 1959, rnd the consequent lock- 
nut by the management of the Express Newspapers 
Pvt. Ltd. are justified and to what rclcl the workers 
and the working journalists are entitled?” 

The Court held that in the context if the order of reference 
the tribunal was competent to decide whether it was a case of 
lockout or a closure. Gajendragadkar. J, in delivering the 
judgment of the Court said ; 


“Then, in regard to issue 2, the argument is that this 
issue has, in fact, been determined by the Govern- 
ment and nothing is left to the tribunal to consider 
or decide. It may be conceded that the wording of 
the issue is inartistic an unfortunate. As it is worded. 
It no doubt, prima facie, gives an impression that 
the enquiry on this issue has to proceed on the as- 
sumption that the conduct of the appellant amounts 
to a lockout, and this argument is somewhat streng- 
thened by the ill-advised and infortunate order passed 
by the State Government under S. 10(3). It is hardly 
necessary to emnhasize that since the jurisdiction of 
the industrial trihunnl in dealing with industrial dis- 
putes referred to it under S. It) is limited by S. 10(4) 
to the points specifically mentioned in the reference 
and matters incidental thereto, the appropriate Gov- 
ernment should frame the relevant orders of reference 
carefully and the questions which are intended to be 
tried by the industrial tribunal should be so worded 


“ while it is desirable that in making a reference 

Government should indicate the nature of the dispute, 
it must be remembered that Government acting under 
S. 10 is doing an administrative act, and the fact, 
that it has to form an opinion as to the factual exis- 
tence of the dispute as u picliminary step to dis- 
charge its functions does not make it any the less 
administrative in character, and the Court can not 
canvass the order closely as if it was a judicial or 
quasi-judicial act; that while it will he open to a part- 
ly to impugn an award on the ground that what was 
referred was not an industrial dispute, the fact of 
its existence and propriety of reference were matters 
entirely for Government, and a Court cannot quash 
the proceedings merely because m its opinion, Govrn- 
ment had no material to come to that conclusion. 
Government must have power, In the interests of 
industrial peace and production, to set the machinery 
of settlement in motion, without pausing to enquiry 
what the specific points of dispute are.” 

7, It is an accepted principle of industrial adjudication that 
an industrial Tribunal cannot travel beyond the terms of refe- 
rence. In Pottery Ma?door Panchayat v The Perfect Pottery 
Co. Ltd., AI.R. 1979 S.C., 1356. the latest decision of the 
Supreme Court or: the subject, it has been held that the juris- 
diction of the tribunal in industrial disputes is limited to the 
points specifically referred for its adjudicalon and to matters 
incidental Ihcreto and the tribunal cannot go beyond the terms 
of reference. It was held that the Tribunal by the very term 
of reference had no jurisdiction to go behind the fact of clo- 
sure and enauire into the question whether the business was 
in fact closed down by the management. At paragraph 14 of 
the Report the Court referred to the judgment in the case of 
Express Newspapers Ltd. v. Their workmen and observed ; 

”14. Leurned counsel for the applicant relies upon a judg- 
ment of this Court in the Management of Express 
Newspapers Limited v. Workers Employed under it, 
"(1963) 3 SCR 540 at p. 548 (AIR 1963 SC 569 at 
p. 573), in which it was observed that if in fact and 
in substance, the closure of the business is a lockout 
and the business has been apparently closed for the 
purpose of disguising a lockout and a dispute is 
raised in respect of such a closure it would be an 
industrial dispute which an Industrial Tribunal is 
competent to deul with. There, can, with respect, be 
no quarrel with this proposition but the true question 
which arises for consideration is whether in the in- 
stant case there was in fact a closure or whether the 
management purported to close the business as a 
cloak or disguise for what in fact and substance was 
a lockout. As we have shown earlier no such dispute 
was ever raised, the limited dispute which was raised 
by the appellant being whether the closure of the 
business was effected for a proper and a justifiable 
reason. 

In this case (he parties agreed that the issue on the real 
dispute had not been expressed in the order of reference. The 



[Paijt II — Sec. 3 (ii ) J 


2856 


the g aze tte of india : October 13, 1979/asvina 21, 1901 


question posed in the reference is n specific one. In State of 
Madras v. C.P. Saiathi, the case relied on by Mr. Pal, the 
order of reference did not indicate the nature of the dispute, 
The order merely stated that an industrial dispute had arisen 
between the workers and the management in respect of cer- 
tain matters. The parties wete therefore free to indicate be- 
fore the Tribunal what the dispute wete. In the order of refe- 
rence with which I am concerned, the dispute has been speci- 
ficinlly laid down. The decision in State of Madras and C.P. 
Sarathi is therefore ol no assistance jn the present reference. 
Apart from the fact that the latest Supreme Court decision 
in Pottery MtiZiloor Panehay.d v I’erfecL Pottery Co. Ltd., has 
elucidated the decision in the management of E.xpiww News- 
papers Ltd. v. Their workmen. I am of opinion that the diffe- 
icncc between the real issue in the present dispute and the 
issue raised in the order of reference is so fundamental that 
it will not be proper for the tribunal to ignore express terms 
of the order of reference and spell out a different order of 
reference to express the real dispute between the paities. More- 
over, [ think there is substance in Ihc submissions made by 
Mr. Mukhcrjcc that the issue raised in The order of reference 
is an illusory one inasmuch us it is obvious to all that ihc 
question can be answered in one way and one wav alone. In 
other words, the answer is not in dispute. The question which 
is posed before the tribunal in an ordei of reference ought to 
be a real or a live question which calls for adjudication in 
proper sense. 11 should not he merely a question in form and 
not a question in substance. If it is merely a question in form, 
it is on a patt with a rhetorical question which hardlv calls for 
an answer. As nn illustration I may cite ihc questions put to 
the audience by Brutus in a famous scene in Julius Caesar 

"Who is here so base that would be a bondman? 

Who is here so rude that would not be a Roman ? 

Who is here so vile that will not love his country?” 

These me rhetorical questions which do not call for answers 
because the answerers are cTcar. Similarly, whether the action 
of the management in forcing the concerned workman to 
resign by reason of an order of transfer which is mnlafide and 
unfair is jimstilicd or not, does not call for an answer, because 
the answer it not in doubt. 

8. Jn the view 1 have taken, 1 hold that the order of refe- 
rence is incompetent, ll is common case that the order of 
reference does not raise the real issue in the dispute between 
the parties and the issue raised by the order of reference is 
nol the issue. Moreover, the ical dispute has been adjudicated 
upon tiic appropriate government by the order of reference 
itself and there is nothing left for the tribunal to decide. The 
order of reference raises a question which hardly calls for an 
answer. For all these reasons, the reference is rejected. 

Dated, Calcutta. 

The 6th September, 1979. 

S. K. MUKHERJF.E, Presiding Officer. 

[No. I-12012/75/78-D.TT.A.1 
S. K. MUKIIHRIEE, Under Secy. 

New Delhi, the 4th October, 1979 

SO, 3484. — In pursuance of section J7 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of (he Central Govern- 
ment Industrial Tribunal. Madras in the industrial dispute 
between the employers in relation to the managcmfnt of 
Dhanniakshmi Bank Ltd.. Tiichy and their workmen over 
denying employment to Shti P. K. Swammathan a* Cars 
Driver, with effect from 1-8-75, which was received by the 
Central Government on 25-8-1979. 

BEFORE: T1I1RU T. SUDARSANA.W DANIEL, B.A., B.L., 
PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, 
MADRAS 

(Constituted by the Guvei ament of India) 

Monday, the l()ih day of September, 1979 

Industrial Dispute No, 34 of 19711 

(In the matter of the dispute For adjudication under section 
10(1 ltd) of the Industrial Disputes Act, ly47 between the 


workmen and ihc Management of Drrmul.ixnii B ink 1 imbed, 

T i ichur). 

BETWEEN 

The workmen represented by 

The General Secretary, 

Dhanniakshmi Bank Employees Union. 

ChuFsscty Buildings Round West, n ivlutr 

AND 

T he Chairman, 

The Dtmnalfikshmi Bank Limited, 

Head Office, Trichur. 

Reference : 

Order No. I -1201 1 /4I/78-D.II dated 30-5-1978/2-6-1978, 
of the Ministry of I about'. Government of India 

This dispute coming on this Jay for hearing upon perusing 
the refciencc, claim and counter .statements and all other 
material papers on record and upon hearing of I him M. 
Vcnugopalan, advocate for the Management and the counsel 
for Union having not been ready, this Tiibunul made the 
follow inti. 

AWARD 

This is an Industrial Dispute rcfeiicd to this Tribunal for 
adjudication undci section lO(lXd) of the Eidustiial Disputes 
Act, 1947 between the workmen an I the Management of 
Dhanniakshmi Bank Limited, Ttiehur in respect of the follow- 
ing issue : 

Whether the action of the Chau nun, Dhanniakshmi Dank 
Ltd., Trichy in denying employment to Shri P. K. 
Swaminmhan as Car Driver, with effect from l-t’,-75 
is justified? If not to what relief i- the workman 
concerned entitled. 

(2) Summons were issued to ihc parties for 21-6-1978 and 
were served. Petitioner— Union Dhan.il. rl.shmi Bank Emp- 
loyees Un on, Ti ichur filed a cl lirri statement on 29-9-1979 
setting out the demand of the worker Thini P, K, Swnmina- 
fhan. Respondent — Management Dh.imiakshnti Bank 1 imited. 
Trichur filed a counter statement on 16-10-1978 repudiating 
the claim of the Petil onci —Union. 

(3) Today, when the matter is coming up fo> enquiry finally, 
the Petitioner Thiru P.K. Swamin, ilium is absent and has r.ot 
placed either documentary oi oral evidence in «nppor( of his 
claim. On the other hand, the Managemcn represented by the 
counsel Thiru M. Venugopalan is ready with two witnesses 
on his side. The Pctiioncr was employed as a Driver from 
January. 1973 upto 31-7-1975. The controversy between the 
Petitioner and the Respondent — Management is simple. The 
Petitioner would contend that he is a worker of the Dhnnalak- 
shmi Bank Limited, Trchur, while the claim of the Rcspnnden- 
dent— Management is that the Petitioner Thiru P. K. Swarm 
nathan was only a personal driver of Thiru T. hi, Pillai who 
was the Chairman of the Dhnnuhkshmi Rank Linv'erl a! that 
time The Chairman of the Bank is entitled to have (he use 
of the car allotted to him by flic Bank. Admittedly, the diivcr 
Thiru P K. Swammathan was nol appointed by the Hank 
itself. Il is true that the Management has given an allowance 
of Rs. 120 per month to the Chairman of the Br.nl for 
engaging his own driver. It is perfectly clear that normally a 
;!mcr cannot be engaged on a wage of Rs. 120 per month 
m a place like Trichur. Therefoic it i:. obvious that one nf 
the perquisites given by the Bank so its Chairman was an allow- 
ance of Rs. 120 per month for engaging his personal driver. 
The car belongs to Ihc Bank, but the driver has to be engaged 
bv the Chairman during the tcim of his office. Further more, 
tiic litigation was started even in 1976 and in r.D. No, 138 
'*f 1976. the labour Court, Kozhikode held that the lefeeme 
bcfoic the Tribunal was not vilid. Therefore, it K obvious 
that the Petitioner Thiru P. K. Swaminathan was not a work- 
man under the Respondent — Management, viz., Dhunahikshmi 
Hank l.imiled. Trchur. Almost .in identical fuels recently 
the Supreme Court has held that under such circumstances tbe 
employee must be considered to be the personal driver nf the 
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officer and cannot be considered to be the workman under 
the Bank. Probably, all these factors must be heavily weighed 
with the Petitioner and therefore he has not chosen to come 
forward to adduce any other evidence. That apart there is 
no dispute about the facts leading up to the reference to this 
Tribunal. Hence P. K. Swamin.ithan cannot be held to be a 
Worker under the Respondent— Management Dhanalakshmi 
Bank Limited, Trichur, Kerala State. 

(4) In the result, an Award is passed dismissing the claim. 
No costs. 

Dated, this 10th day of September, 1979, 

T. SUDARSANAM DANIEL, Presiding Officer 
[No. L-12011/41 /78-D.II.(A)l 
S. K. MUK.ERJEE, Under Secy. 


New Delhi, the 3rd October, 1979 
CORRIOENDUM 

S O. 3485.— In the notification of Government of India in 
the Ministry of Labour No. S.O. 337(E), dated 7th June, 1979, 
published in the Gazette of India Extraordinary Part IT, sec- 
tion 3, sub-section (ii), dated the 7th June, 1979 at page- 
598 in line 10 for “Obzari’’ read “Obari”. 

[No. S-38013/25/76-HI] 


WTo 3486 .— fauffaUTTRlfa W fftflTt ffcTT $ % faro 
stor. 2 , iTo wr° rpro otPc ffc, TOrrrr- 57 , to 
♦wi'fff ^ trrea ffafatwr fak Trofrift if) »tffawr w to it 
ft nf £ ft? wfawrft qfror faffa fak srfaW ottot wfsr- 
fruir, 19S2( 1952 sftr 19 ) % gsror to Tror ffa sfpj 
^(fa yiffu; 

xcc an, to wferffaTO ffa tnrr i f?r ^thkt ( 4 ) am 
JRtT Jlfrwf TT STRUT TO# grr irtr TO wfElffTO fa 

TJTTO TO RTFR fit RP]i TOSfti) I 

hit 1 'Jinqfl, 1979 fat spjw gf trmtft tot?) 1 

[ffo ittto 35017/45/7 9-41 o uro 2(1)] 


S.O. 3486.— Whereas it appears to the Centra) Government 
that the employer and the majority of the employees in 
relation to the establishment known as Messrs Purbani Steel, 
2, Dr. R. N. Tagore Road, Calcutta-57 have agreed that the 
provisions of the Employees’ Provident Funds and Miscella- 
neous Provisions Act, 1952 (19 of 1952), should be made ap- 
plicable to the said establishment; 

Now, therefore, in exercise of (he powers conferred by sub- 
section (4) of section 1 of the said Act, the Central Govern- 
ment hereby applies the provisions of the said Act to the said 
establishment. 


This notification shall be deemed to have come into force 
on the first day of January, 1979. 

[No. S. 35017 (451/79-PF. II) (,')] 
WTo WTo 3 t 87.— TOctN H <4977 Turn fa uffaiR ffaffa WpT gfafafa 

udfet wftrffaro, 1952(1952 to 1 9) far unr g % 
m r-'iy> am wffatfaf to sttpi 5. * ') fmrrr if wwinm 

tot frr.it ft; 'mma 1 TOtrfa, 1979 it faro 'jr^rffT rfrw, 2, 
TO WRo tTfo rtr vpr, tottot- 5 7, tot tottt fat to 
% mfrspff fa ffau ffaffaffaR tort P, 1 

’r° 3501 7/ 4 5/ 79-4)011#;°- 2 ( °)] 


S.O. 3487. — In exercise of the powers conferred by the first 
proviso to section 6 of the Employees Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952), the Central 
Government, after making necessary enquiry into the matter, 
hereby specifies with effect from the first day of January, 1979 
the establishment, known as Messrs. Purbani Steel, 2, Dr. 
R. N. Tagore Road, Calcutta-57 for the purposes of the said 
proviso. 

[No. S. 35017/45 /79-PF. II(ii)] 

WT° WTo 3 488 fa#fbT fRfTR fit Tf gfalu fftTT ^ ffa i| J 1 7 1 
WT'TfatTTW fft^TR uRf (ilR^d) P-lffadT, 4, i'Wfi TOfTOTT- 1 6 
TORw fa tuffs r , ia)'df' 4tk 'mnilrdi fit TguTOT fit tt# 

ST b 9 ft ^ fit Wuflfa uff'-a ffaffa lAd 5Tfatfa dSTOET 
flfltfTO, 1952( 1952 TO 19) TO Utm fa) TO[ 

ffaff °ufa 

wrr:, ww, to wffaffaro fit trm 1 fa) dnstm ( 4 ) sm 

srm ftfroff to TOtfat to?) jff trtot to wfhffaror $ 

3W!f TO Utm Tit WTIJ fRtft I I 

df wfET^TO 1 WfRR, 1978 Ttmjyr fffffft WTqfft I 

[rto mr° 35017 / 46 / 79 - 9 ) 0 ^ 02 ( 1 )'] 


S.O 3488. — Whereas it appears to the Central Government 
that the employer and the majority of the employees fat re- 
lation to the establishment known as Messrs Anandilal Poddar 
and Sons (Private) Limited, 4, Camac Street, Calcutta-16 have 
agreed that the provisions of the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 19J2), should 
be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub- 
section (4) of section 1 of the said Act, the Central Govern- 
ment hereby applies the provisions of the said Act to the said 
establishment. 

This notification shall be deemed to have come into force 
on the first day of October, 1978. 

[No. S. 35017 (46)/79-PF. II (i)j 

Wl° WTo 3 4 89. — TR.f'tr, TUTlft wfirR firfET sftr Jtrtvr 
wfn faro, 1952 (i952 Tr 19 ) tff aro e % tot 
fit -u hto vrffawf tt RjfRr *rr^gTT, ffro fror fa mwt 
TTfa % TT'TRJ 1 WTJTR, 1978 fa TO# WlfaftTOt fat^TR 
ffT TO (5rr54T) forfaitr, 4 TTT, fTORTT-16, TOT 

urfET fft to 'Rygw % sfatrfat % fwff ffafrfe: frrfat ^ i 

[tiro fao ffWo 350I7(46) 79-iftomp s -2(2)] 


S.O. 3489.— In exercise of the powers conferred by the 
first proviso to section 6 of the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 1952), the 
Central Government, after making necessary enquiry into the 
matter, hereby specifies with effect from the first day of Octo- 
ber, 1978 the establishment known as Messrs, Anandilal Poddar 
and Sons (Private) Limited, 4, Camac Street, Caleutta-16 for 
thr purposes of the said proviso. 

[No. S. 35017/46/79-PF, II (ii)] 


TT° WTo 3 4 9 0 . fargfat IRTR ffa U)T Sfffat ?ttTT | ffT TOR, 

(TR^d) ffaffaSw, 13, TUT TRTOT-17 

{faufa; TOTT TTR To 7, tWPF-ft,. 27 tfk 28, Frt, 

TTOfat urfro, Tfirwfat fam, W dutft tor fat p, tot toW 
fa ffRfjr tfafatTT fak TTOTfWt ffa w to 'ru^to ft 

T§ ^ fT TTORt wfTO ffafw nkTfatfa TOEET wfaffTOT, 1952 
( 1 9 5 2 TT 1 9 ) ^7 'TW-Ef TO FTPpT fa) TOJ ffaff Utfa Rtffff I 
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WT: WT, m wfaffriPT iff 8TTT 1 iff 3TOTTT ( 4) JTTl 

sm vifadfff nr rnfFr iRff m srfafoffff % 

^TJPW t3Tw RTH1 iff 5TPJ iruI ^ I 

ffg Wpa^M-TT 31 WfpTX, 1978 iff 5PJR gf tpnft wt^f) I 
[ffo tpfo 350 1 7/47/ 79-4)ot['Tio 2( 1 )] 


S.O. 3490. — Whereas it appears to the Central Government 
that the employer and the majority of the employees in 
relation to the establishment known as Messrs Calores 
India (Private) Limited, 13, Camac Street, Colcutta-17 includ- 
ing its branch at Plot No. 7, Block-D, 27 and 28, Industrial 
Estate, Kalyani Nadia, West Bengal, have agreed that the 
provisions of the Employees’ Provident Funds and Miscella- 
neous Provisions Act, 1952 (19 of 1952), should be made 
applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub- 
section (4) of section 1 of the said Act, the Central Govern- 
ment hereby applies the provisions of the said Act to the 
said establishment. 

This notification shall be deemed to have come into force 
on the thirty-first day of October, 1978. 

[No. $-35017 (47)/79-PF. II) (i)] 

ftto wto 3491 . — ffqfar ^nshr, infarft nfasq ffffff fffa 
sfaH OTiFtr srfEifcpT, 1952(105211 19 ) iff sra e 
*P 4 *r Tmpr am mm irfaifff m mfffr iRff 5 ^, fffiiq- ff 
SfWflPtr irfa iRff ffr tpPTTff 31 TOOIT, 78 ff fotf 

(his) 1 .) fafq£* 13, l-e/ld, 4,<H1iru- 1 7, fa ; i r' 

ff° 7, *fffa-«), 27, tflT 28, Vmfr^ qtfqFft 

drfim, qfrpf) sptm, farsr iraiff irren ff) $ , hepf mm 

iff cpofu mffarfrffr fat( fffffffe: iRtf) | 1 

[Wolfio tpro 35017/47/79- t f[oC(<Po2(2)] 


S.O. 3491. — In exercise of the powers conferred by the 
first proviso to section 6 of the Employees' Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 1952), the 
Centra 1 Government, after making necessary enquiry into the 
matter, hereby specifies with effect from the thirty-first day of 
October, 1978 the establishment known as Messrs Calibres 
Tndia (Private) Limited, 13, Camac Street, Calcutta-17 includ- 
ing its branch at Plot No. 7, BIock-D, 27 and 28, Industrial 
Estate, Kalyani, Nadia, West Bengal, for the purposes of the 
said proviso. 

[No. S. 35017 (47J/79/PF. II (ii)] 
V(° WT° 3492. — uT*t>R iff U1J Sfifln p/faT fa 

Trnk srcff, 139 *ft/ 1 , trnfai 'TTfirc ftr, (qiffsff), itwai - 14 , 

Wf WOET % ffffffalt iffa iff IJtWT W 1171 

IT Hfppr !fr if $ fV WTR) ifiVT ffffff tffa Rlffff 3WST 

XrfufdtPT, 1952( 1952 'PI 19) % OTFtf WEPT 4ft tTPj; fat* 

niff ; 

ercr, *n, srfaffhEi it uro 1 iff ^uki ( 4 ) ffrrr 
mm ufaafff n srffffi ifa gtf ffiffti hrhr erfafaEr % 
3TE REET iff PTPJ IRfft | I 

1 !3 Ff4ft, 1979 iff jff TETSft TTTtpft I 
['PofTo nq-o 3 501 7 / 49 / 79 — ’ffoinijo 2 ( 1 )] 

S O. 3492, — Whereas it appears to the Central Government 
that the employer and the majority of the employees in 
relation to the establishment known as Messrs Bhargava 
Brothers, 139 B/l, Ananda Palit Road, (Entally), Calcutta-14 
have agreed that the provisions of the Employees’ Provident 


Funds and Miscellaneous Provisions Act (19 of 1952) should 
bo made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub- 
section (4) of section 1 of the said Act, the Central Govern- 
ment hereby applies the provisions of the said Act to the 
said establishment. 

This notification shall be deemed to have come into force 
on the first day of January, 1979. 

[No. S. 35017 (49)/79-PF. II (i)] 


llto erTo 3493, — iffRTft RfffRlffffa 
mm arftrfmm, 1952(1952 in 19 ) sfr uri 6 ^ m 
TIRfP ilTF !TTO Vlfwht T1 IfilFr flRl JT IWa fWT WRV4P 
ttH' ^ 'Rqpj 1 1979 hpkR’Ri', 139^/1 

qTfiqi Hifise Tie 1 , (ifnS^ ), WPTnr-154, Trrpp RrPPT *pt -ifti 
% tnfRpfi fafafTO urejft | 1 

[tPT^ Ro tRro35017/49/79-'ff<>TPo-2(2)] 

5.0, 3493.— In exercise of the powers conferred by the 
first proviso to section 6 of the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 1952), the 
Central Government, after making necessary enquiry into the 
matter, hereby specifies with effect from the first day of January, 
1979, the establishment known as Messrs, Bhargava Brothers, 
139 B/l, Ananda Palit Road, (Entally), Calcutta- 14, for the 
purposes of the said proviso. 

[No S. 35017 (49)/79-PF. II (ii)] 

VT° WT° 3494. — rnSTR, *f4'4l0 STpf'W fhfh'lfls. 84ij u l 
3W1T vfuGl'jn , 1952(1952 19) HITT 6 W 

TRfjr arm sren urfwff <pt sp/Pt §it, [tot Jr iihw 
T tPT % qwq 31 ftrnuK 75 ?r 5r4?r vnri^mrr 
trnf'iiftii. ftmt (trr^s) tbrfhtx, rtiz tfr- 12 , 

5pj}-4, 5RPRT Wnr'/Tf, qmTT, 1 12 

3^-4 Sinn 4) I, qmr fmm ih ^ ^ 

qq’mqj ^ fan faffrfw TTrf) | 1 

[>pto # D 35018 / 79 / 79 - 4)0 2 ( 2 )] 

5.0. 3494. — In exertise of the powers conferred by the 
first proviso to section 6 of the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 1952), the 
Centra! Government, after making necessary enquiry into the 
matter, hereby specifies with effect from the thirty first day of 
December, 1975 the establishment known as Messrs. Jayant In- 
dustrial and Scientific Research (Private) Limited, Plot No, 
C-12, Wagel Industrial Estate, Thane-4 including its branch 
at Anna Puma Bunglow, 1/12 Erandavane, Pune-4, for the 
purposes of the said proviso. 

[No. S, 35018 (79)/79 PF. II (ii)] 

*KT° Wo 3495 - — Tff: Hfflt iff) fff[ BjTffT | fa 

3?# wfaftr TffTTCTfe mur (vmffa^:) fafudd, 

fRff, qiffTI sRTtT, 28 l/S7 ffTlf) ffPT ffRPP F4IH4 

I) ffffffaqt stfa TTfaTfaff iff «a 5 r-b-4 1 Ttr mnt it turnr 
5 ) | fa qnfarf) ffffa sfk miffff ^rmm wftrPm 

1952 (1952 TT 19) % ^'RRr mi WET iff *1F]; faff Wff 

nut WT, ffrefar ri sail <„ qffffnpq iff diet 1 4HU 1 si 

( 4 ) im T57T irfarfft irr qfftff Ttrff jrr m wfErPrinr 

m FTTET TfflTPT IRff) | I 

wfaflRT 1 1978 iff Sffff 5^ IPTTfr HTTpfr I 

[ffotr^o 350 1 8 /( 80 )/79-fft° 2(l)] 
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S.O. 3495. — Whereas it appears to the Central Government 
that the employers and the majority of the employees in 
relation to the establishment known as Messrs Arctic Invest- 
ment and Trading Company (Private) Limited, Kanmoor 
House, Jth Floor, 281/87, Narshi Natha Street, Bombay-40009 
have agreed that the provisions of the Employees Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952), 
should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub- 
section (4) of section 1 of the said Act, the Central Govern- 
ment hereby applies the provisions of the said Act to the 
said establishment. 

This notification shall be deemed to have come into force 
on the first day of April, 1978. 

[No S. 35018 (80) /79-PF. II (i)] 


who Wo 3496 . — rrwrr, 'tfotiti farm fafa fax tfafa 
wb ufufaw, 1952(1952 pt 19) fa srrr 6 % wt 
jrt ttrot fafafa 43 sfaq pfar gp, fara ffaq dUTpyqT 
fan prfa % fiiraTTj 1 fafa, 197a d fora vfafotr vfosfo 
tpw pmrfo (srrsfa) fafifas, prut giro, faqfa faTT, 
281/87 Ttfo m«T rplf-400009, PTW PTm fa 375 

tr$p; d fafadf % ffor faMra: pxfo $ 1 

Ifotofo M-35O18(B0)/79-famj; 2 ( 2 )] 

S.O, 3496. — In exercise of the powers conferred by the 
first proviso to section 6 of the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 1952), the 
Central Government, after making necessary enquiry into the 
matter, hereby specifies with effect from the first day of April, 
1978 the establishment known as Messrs Arctic Investment 
and Trading Company (Private) Limited. Kanmoor House, 5th 
Floor, 281/87, Narshi Natha Street, Bombay-9, for the pur- 
poses of the said proviso. 

[No. S. 35018/80/79-PF. II(ii)] 

wrio wo 3497. — Per: fafaq fa nf fafa ?>rr ^ fa 

fafafaft praM, rpr w§ fa fa Bit do 26, fafara faq, 
wrutqrq, fatn sfa, ffafa wforit 17, wfafa?, tots do 497, 
fa* do 2, fafar (^d), rpfa-22, ffatP mT 5 rr fa ffRqT 
pufft d wus fddfapr for prforrffari fa sr^fasn pr to it 
rrfffff ft fa fa tnfarfa uffaq Mu fart qfafa otru ufd- 
fdqq, 1952(1952 prr 19) % 375 wm fa pet fat; 

wd Wf^tr ; 

wr: tot fafaq 375 fadffoFr fa uptr 1 fa ottot 

(4 ) ski trror Ptfarrit qq mfor prfar 375 fadMira ^33^3 
3P> rWTff fa + far d I 

q? xrftr^ror 1 ffawt, 19 7 8 pit ujtt jt rmrft wtnft 1 
[d. M° 35018(84)/? 9-Pi oXJ'vr 0—2^* 


S.O. 3497.— Whereas it appears to thh Central Government 
that the employer and the majority of the employees in 
relation to the establishment known as Messrs Pest Chemi 
Company, MIDC Shed No. 26, Chemical Zone, Ambernath, 
District Thane including its branch at 17, Ashirwad, Plot No. 
49, Road No. 2, Sion (East), Bombay-22, have agreed that the 
provisions of the Employees’ Provident Funds and Miscella- 
neous Provisions Act, 1952 (19 of 1952), should be made 
applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub- 
section (4) of section 1 of the said Act, the Central Govern- 
ment hereby applies the provisions of the said Act to the 
said establishment. 


This notification shall be deemed to have come into force 
on the first day of December, 1978. 

[No. S. 35018/84/79-PF. U] 

W°Wo 349 8. — fafaqttTPVK TO P£ MET gTPT $ fa fold 
XTffP (^**-4vi ) prifaTtPR £74, %UT fafa HTtd n ,ofao trtKTPfat 
3/far UTifat Wfafi, 3TPT UT do 2, PTtfa, UT-4TKT, dlPT, KTW 
tPihu % ffojfapT UR pdrurffari Pit M qrtf Tt 

ttfratr fa fa & fa Murd 4 Mr Md fak sfafa iwi wftr- 

ffm, 1952(1952 PH 19) % 3K5FU 3rf! Rim Tt fal 
-4 m 

wv:, wr, wfuffora w sra 1 pit ukurt ( 4 ) sm 
arror #fmft w udra pfat 517 Irafra urptnc ^ ufuffom % 
3 tPi ^PKKt pit m] p, <"il ^ 1 

Pf wrfr, 1979 pittppr ^ rm»fr wrpft> 

[do rpr° 3501 8/88/ 79-Kt^rfao 2(l)] 

S.O. 3498. — Whereas it appears to the Central Government 
that the employer and the majority of the employees in 
relation to the establishment known as Messrs Abhay (Guru- 
datta) Kokodkar Trust, Care of M/s. A. V. Sarmalker Savar- 
na Bandekar Building, Post Box No 11, Vasco-da-Gama, 
Goa, have agreed that the provisions of the Employees’ Pro- 
vident Funds and Miscellaneous Provisions Act, 1952 (19 of 
1952), should be made applicable to the said establishment. 

Now, therefore, in exercise of the powers conferred by sub- 
section (4) of section 1 of the said Act, the Central Govern- 
ment hereby applies the provisions of the said Act to the 
said establishment. 

This notification shall be deemed to have come into force 
on the first day of January, 1979. 

[No. S. 35018 (88)/79-PF. II (i)] 

W 0 W 0 3499 . — %nfor dTPtTt, PtforKt foMl Mil Ufa 
tfafa -OTWU ufsrffora, 1952(1952 PK 19) P?T UTO 6 % 

JMr qTTd/n sttt irru nrfarfo w mfor prfo jt, aws farr t 
UKrm for pfor ’C rarwu 1 1979 d uraq 

(»j5tot ) qrfaupR ?<r, %ir trip; qrfa 70 foo 
srispR MMr, rrrpt do 11 , qTfar-3T-4TKT, four, urapr wm 
■fa 375 ffRjp: % fidldfo Pt fair rafoffos: prfat | I 

[Tffo do 3 so 1 8 / 88 / 7 9-71 otuff 0-2 ( 2 )] 

S.O. 3499. — In exercise of the powers conferred by the 
first proviso to section 6 of the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 1952), (he 
Central Government, after making necessary enquiry into the 
matter, hereby specifics with effect from the first day of Jan- 
uary, 1979 the establishment known as Messrs Abhay (Guru- 
datla) Kakodkar Trust, Care, of Messrs A. V, Sarmalker 
Suvarna Bandekar Building, Post Box No. 11, Vasco-da-Gama- 
Goa, for the purposes of the said proviso. 

[No. S. 35018 (88) /79-PF. II (ii)[ 

3500. — PtMr TRptn: pit qf uffa frirt tfafofa 
qlra ffa pit 5 Trptqr: urTTr (qrqr) farm faar erupt 

qrqpt Rrm % qiua faq'faqr ufa pnrqrfaqi tfr sr^foqr urcr 
qx rtfqn ft ot % fa qraqrri -qfaq fafa fat tfafa qtnRtr 
fatiFforq, 1952(1952 ptr 19 ) v qqeim 375 tqrqq pit rp]; 
fair Mr Ttfgtr; 

up: wr, fodfa qtrn: unt TTFufoqtT ^r uro 1 fa dwnr 

(4) sirr stttt T tfatfa pit qqrq prfa gr 375 uRifoqq % 

37f> xqtqq fa prtrri ^ 1 

qf fad^ror 1 1979 fa 5 ^ qtmt Ptipff 1 

[do Mo 35019 ( 186)79 qfaqqto 2 ( 1 )] 
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S.O. 3500. — Whereas it appears to the Central Government 
that the employer and the majority or the employees in 
relation to the establishment known as Messrs Pandra Hard 
Coke Industries, Post Office Pandra (via) Nirsa, District 
Dhanbad have agreed that the provisions of the Employees 
Provident Funds and Miscellaneous Provisions Act, 1952 (19 
of 1952), should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub- 
section (4) of section 1 of the said Act, the Central Govern- 
ment hereby applies the provisions of the said Act to the 
said establishment. 

This notification shall be deemed to have come into force 
on the first day of June, 1979. 

[No. S. 35019 (186)/79 PF. II(i)) 


wto 35oi. — fosta trwiT, ft Trffor fafu wH 

jrtfffr fobfaw, 1952(1952 tt 19 ) iff am « % w 
sm mtrr vrfofor m iw Tfor gu, urns fom if xuawtr 
urhrpfo % tret 1 ^r, 1979 h ffirTr ^Tt fop 
tpp at ttsTr (umi) fa^rr, f^nsrr traqrq 'Tpnt fo ^ 
-+■ sfarfor % fafafTO »*r<sfk % 1 

[footlo rrq-u 3 5 0 1 9( 1 86 )/79-fo° mjjo 2 ( 2 )] 

gtl Ttar WT«rrr, tJT uffor 


S.O. 3501. — In exercise of the powers conferred by the 
first proviso to section 6 of the Employees* Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 1952), the 
Central Government, after making necessary enquiry into the 
matter, hereby specifies with effect from the 1st day of June, 
1979 the establishment known as Messrs. Pandra Hard Coke 
Industries, Post Office Pandra (via) Nirsa, District Dhanbad 
for the purposes of the said proviso. 

[No. S.‘ 35019 (186)/79-PF, II (ii)] 


vtouno 3502 . — foffa thth fo srcfanjtaT $ for 

T^faWT fifST, mqT Tgqr, fomT eimm 

(fagK), fow% STRT SIFTR, TTPiR wffor, £PWT, fow 

gnfo mtsT fo rmnr wet b ms fafo t w; for pfonftfo 
UgfoiRT ^ OT Tt TTg^TT fo | for pfonfo fofoq faftj 
tffa snH wu wfbfamr, 1952 (1952 qrr 19 ) p 
art rrp[ fort^ eifo -s 1 ; 

m-, wr, rjw fobfamr fo trm 1 iff squm (4) sm 
iRrr srfoofo itt sfafo nrfo forfu btpk 3W tTfafamr 3r 

: j '- 1 IT WPPT fo STIR Pcfo ^ 1 

qg 1 wmt, 1979 fo srgrr gf trmfo ontrfo 1 

[rfotpro 35019/l8S/79-fooUPo 2( l)J 


S.O, 3502.— Whereas it appears to the Central Government 
that the employer and the majority of the employees in 
relation to the establishment known as Messrs Black Diamond 
Industries, Kapuria Bridge, Post Office Mahuda, District Dhan- 
bad (Bihai) including its branch at Lai Bazar, Post Office 
Jharia, Dhanbad have agreed that the provisions of the 
Employees’ Provident Funds and Miscellaneous Provisions Act 
1952 (19 of 1952), should be made applicable to the said 
establishment; 

Now, therefore, in exercise of the powers conferred by sub- 
section (4) of section 1 of the said Act, the Central Govern- 
ment hereby applies the provisions of the said Act to the 
said establishment. 

This notification shall be deemed to have come into force 
on theh first day of July, 1979. 

[No. S. 35019 (188)/79-PF. U (i)] 


WI 0 WT 0 3503. — forth kWTt, fohTTt fofor fafa «fk fffo4 
nfElfom, 1952 ( 1 95 2 PT 19) fo TfRT 6 % W? 

tttjp am srcrr fofofo pt ufor- pfo gt^, tran fwr h snr- 
vqp hfor pfo % worr 1 1979 % fofo *&p profor 

p^jffor first, ?rp«n: agirr, forsrr tmrc (fayrr), fom% 

(RPTh tTRT 3 me, ttt TT nfohT, tHTN, foqh tJHfo 41TOT 

fo & qpHt thm *pt ^ mgr % nhtfot ^ fort; 
Tscft ^ l 

t<ETo 4» t^r« 35019( 188)/79-^to^o 2 ( 2 )] 

S.O. 3503. — In exercise of the powers conferred by the 
first proviso to section 6 of the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 1952), the 
Central Government, after making necessary enquiry into the 
matter, hereby specifics with effect from the first day of July 
1979 the establishment known as Messrs Black Diamond In- 
dustries, Kapuria Bridge, Post Offlco Mahuda, District Dhan- 
bad (Bihar) including its branch at Lai Bazar, Post Office 
Jharia, Dhanbad, for the purposes of the said proviso. 

[No. S. 35019 (188)/79-PF. II (ii)] 

qtTo^TIo 35 04. “—(‘-fta ZRr- 1 J 40 qg UVfl u pfpTT ^ for 
jftfmnc for ahffor trt qz; qrrrr (Tthi) 

Prerr, fomT ffaqTq (faint) trt tt htsra fahfarcr zftt 
fnfortfohf tfr 450 wr w trr h ofotr gt | for foqvfr 
viffor faftr tflr rforW OT^tr trfhfamr, 1952 (1952 tt is ) 

ip rjqtfrtr d+5 1 1 1 - 1 TT 0 Lj. fort^ tl-l TTfgt(; 

hh:, wr, r3M hfafahh fo tmr 1 ^ r^qaTtr ( 4 ) irtr 
5RRT thforlhf TT mfth Tt?! gh foffa OtMiTT t3W hforfahh % 
rjWH gnh wm Tt qfTTtfl I I 

qg wfaf^ETT 1 5pT|, 1989 fo Srgff TPUfr hirntt I 
[tto tpro 35019/ 189/79 r 'ffo t(T° 2 ( l)] 

S.O, 3504. — Whereas it appears to the Central Government 
that the employer and the majority of the employees in rela- 
tion to the establishment known as Messrs. Premier Hard Coke 
Kharkia Enterprises, Post Office Pandra (via) Nirsa, District 
Dhanbad (Bihar), have agreed that the provisions of the Emp- 
loyees’ Provident Funds and Miscellaneous Provisions Act, 
1952 (19 of 1952), should be made applicable to the said 
establishment ; 

Now, therefore, in exercise of the powers conferred by sub- 
section (4) of section 1 of the said Act, the Central Govern- 
ment hereby applies tho provisions of the said Act to the 
said establishment. 

This notification shall be deemed to have come into force 
on the first day of July, 1979 

[No. S-35019/189/79-PF.IKi)] 

TT°WT° 35 05. — foffa fosTRf Tffot fafET tffa jfofof 

3WTT WfaPm, 1952 ( 1952 TT 1 £>) 4?) URT 6 T 5m 

ITLfP H7T 5RTT wfofof mfhr T77t JU, flTTIT fanT if 

znrvmfi xrw Ttfo totsj 1 1979 & sfifTar 

gii fop ’Tffforr tfJTT ttwt qrrtT (>rt) fororr, ffotr 
wit (fa! 1 ^) ffiFp fom fo jrfofof ^ fottr 

fafrfcvj ifrfor ^ 1 

[liroTro rrq-o 35019 / 189 / 79 -^ 0^0 2 ( 2 )] 

SO. 3505.— In exercise of the powers conferred by the firsl 
proviso to section 6 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952), the Centra 
Government, after making necessary enquiry into the mattei 
hereby specifies with effect from the first day of July, 197! 
the establishment known as Messrs. Premier Hard Coke Khar- 
kia Enterprises, Post Offlco Pandra (vis) Nirsa, District Dhan- 
bad (Bihar), for the purposes of the said proviso, 

[No. S. 35019/189 /79-PF.II(ii) 
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JTloOTo 35 06. — ### TOR # 8^ S#R gtRT 5 fo ^9 
Rgra fit #r tor#, T^ftra fax, jiw Ryrr. 

faror fan# v# 1 # htr tor#, tit rax nfo#, otto, 

fora TO# ilTWT # |, RUT FITOT % RW3 fofow *fk TOT- 
nTFoff # retort to to it r?rr # r$ t fa Tforfr raf#R 
ftftl tfa H## TOW RfafaRR, 19S2 ( 19 52 TO 19 ) % TOW 
TOR WJM # TOJ fat T# 'Tf^n; 

«ra:, to, w xrfafaRR # ran 1 # touki (4) am 
sum arfatRt w sr# tor gtj #5111 rxtot tor trffffrora ^ 
tow tor nriro # w»[ to# $ 1 

R| wftt^TOT 1 3pnt, 1979 # OTJTT TO# TO^fl 1 
[’flu TO° 3 5019/190/ 79— *f)°t(R)0 2(i)] 

S.O. 3506.— Whereas it appears to the Ccptral Government 
that the employer and the majority of the employees in rela- 
tion to the establishment known as Messrs. Mahuda Hard 
Coke Manufacturing Company, Kapuria Bridge, Post Office 
Mahuda, District Dhanbad including its branch at Lai Bazar, 
Post Office Jharia, Dhanbad, have agreed that the provisions 
of the Employees’ Provident Funds and Miscellaneous Provi- 
sions Act, 1952 (19 of 1952), should be made applicable to 
the said establishment ; 

Now, therefore, in exercise of the powers conferred by sub- 
section (4) of Section 1 of the said Act, the Central Govern- 
ment hereby applies the provisions of the said Act to the 
said establishment. 

This notification shall be deemed to have come into force 
on the flnst day of July, 1979. 

[No. S. 35019 (190)/79-PF. H <7H 
Tfowto 3507 . — ### tor, TOfrafa) nrfror fafa tfk n#*r 

TOW rafaftro, 1952 (1952TO 19) # UTtT 6 % TOR 
TTOJT am TOTT trf“Rpff TO TORT TOR JR, RTO5 Is TO it 

wwrar tor t# % rtrtr i '^Rif, 1979 It ## ragrar gr* 
#r fMffcrofra tor#, T^fon Rnr, tit to rjri, fron otrtr 
ffafa ra## tor raror, top to wfxRT, otw# fora to# 
TOTO # |, TOW TOTPT # TOR ^ JpflTHf T f#( fofo- 

fw to# $ 1 

[TO 0 R 0 RRo 35019( 190)/79- J T)«tpPo 2 (ii)] 


S.O. 3507. — In exercise of the powers conferred by the first 
proviso to section 6 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952), the Central 
Government, after making necessary enquiry into the matter, 
hereby specifies with effect from the first day of July, 1979 the 
establishment known as Messrs. Mahuda Hard Coke Manu- 
facturing Company, Kapuria Bridge, Post Office Mahuda, 
District Dhanbad including its branch at Lai Bazar, Post Office 
Jharia, Dhanbad, for the purposes of the said proviso. 

[No. S. 3J019 (190)/79-PF. H (ii)] 
Rff°*Tt° 3J38. — %#R TOTOT, TOTR# rafoR fafa #T S#R 

tow Rthfranr, 1952 (1952 to 19 ) # ran 6 % rrr 

TOhJT am RRR 8tfa#f TO RR# TOl) gtj, TORS foPT i) 
TORTOT TOR TO?) % 'TJRR[ 1 RR, 1979 % TO# 

#T TOTTO RtfwjT, fam OTW (fagR), RITOk 

WPPT # TOR 9TO5T % TOftTOff foTT tv# ^ | 

[TOoRo trRo 35019 / 191 / 79 - 9 ) 0^0 2 (ii)] 

S.O. 350S.— In exercise of the powers conferred by the first 
proviso to section 6 of thjs Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952), the Central 
Oovmment, after making necessary enquiry into the matter, 
hereby specifies with effect from the first day of June, 1979 


the establishment known as Messrs. Oriental Coke Industries, 
Post Office, Gobindpur, District Dhanbad (Bihar), for the 
purposes of the said proviso. 

[No. S. 35019 (191)/79-PF. U(ii)] 

TO°W° 3509. — RRt ### TOTOX # Rg HtftR ij)ffT ^ faf 
RWTO Rifronr, wrt, tow tottot % 
tor^ frafow wk Tfonfoit # Rfrora to tor to r?rr g) 

1# ^ fo TRRTf) Rf#R fqftr H#v) TOR RfufTOP T, 1952 
( 1952 TT 19) T TOTOR TOR TOTOT # <TO[ TOR TO%; 

era:, TOf, ##R TOTR TOR RfErfraiR # SIR 1 # TOTtU 
( 4 ) am tott vrfom tt srpt gtj tor wruftror 

TOTOR TOR TONR # RP[ TOR) ^ I 

Rg erfy^-u 1 ^r, 1979 # ragn rr# TOpf) 1 

[#> tpRa 35019/192/7 9-" 1 )) otlgi 0 2(i)] 

S.O. 3509. — Whereas it appears to the Central Government 
that the employer and the majority of the employees in rela- 
tion to the establishment known as Messrs. Pntjiputra Indus- 
tries, Post Office, Gobindpur, Dhanbad, have agreed that the 
provisions of the Employees’ Provident Funds and Miscellane- 
ous Provisions Act, 1952 (19 of 1952), should be made appli- 
cable to the said establishment ; 

Now, therefore, in exercise of the powers conferred by sub- 
section (4) of section 1 of the said Act, the Central Govern- 
ment hereby applies the provisions of the said Act to the said 
establishment. 

This notification shall be deemed to have 'come into force 
on the first day of June, 1979. 

[No. S. 35019 (192)/79-PF. II(i)] 

Vt°«T° 3510.-—### TOR, TRRTX) UpPR fRftl H#v) 
TORTO RfufRRR, 1952 (l952 TT 19) # SIR 6 RRU 
TORJfT 0m RTOT RfopT) TO RR)R T# Jt), RTO^ fo# J) 

rttow rPt to?) % itou[ i ^r, 1979 & ^r^ 

twto Rlfinrox:, errtr ruw wm # tor 'mgr 

^ RRrilRf fot[ fokfotT TO# I I 

[tfUo Ro ITRo 35019/ 1 92/79— qtot^fio II (ii)] 

S.O. 35X0. — In exorcise of the powers conferred by the first 
proviso to section 6 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952), the Central 
Government, after making necessary enquiry into the matter, 
hereby specifies with effect from the first day of June, 1979 
the establishment known as Messrs. Patliputra Industries, Post 
Office Gobindpur, Dhanbad, for the purposes of the said 
proviso. 

[No. S. 35019/192/79-PF. H(ii)] 

TT°WTo 3511.—### RTOTO # Rg 5## BtRT | fa RRR 
# OTTOR #fTTO t R7R, RW TO faRT raWR (#gR) 

RW 1R1RR j) RRSTff fafow tflT TRRlfoff # RJRWIT W TOR 
TO RWaR 0) R^ § fa TRRTT) RfTOR ffafsi flk ifafa TOR 
WfsriRRR, 1952 ( 1952 RT 19) ^ TOW TOR IRIRR # 

Rl% RlfftT; 

sir:, RR, TOR ttfafaRR # OTTO 1 # TOOTTO (4) im 
TOR RfalR) TT RR# TTO) gR ### RWK TOR RftJ#RR # 
TOW TOR Rtm # RP[ TO# | I 

R? Rftl^PTl 1 RRlf, 1979 # RRW gf RR*f) RIITjf) I 
[Rt> tJRo 35019/l93/7 9— 4) otnj;o 2(i^ 

S.O. 3511.— Whereas it appears to the Centra] Government 
that the employer and the majority of the employees in rela- 
tion to the establishment known as Messrs. Shree Dwarka 
Beehive Plant, Post Office Egarcoor v District Dhanbad (Bihar) 
have agreed that the provisions of the Employees’ Provident 
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Funds and Miscellaneous provisions Act, 1952 (19 of 1952), 
should be made applicable to the said establishment ; 

Now, therefore, in exercise of the powers conferred by sub- 
section (4) of section 1 of the said Act, the Central Govern- 
ment hereby applies the provisions of the said Act to the said 
establishment. 

This notification shall be deemed to have come into force 
on the first day of Inly, 1979. 

[No. S, 35019/193 /79-PF. Il(i)j 

VT°«To 35 12. — fiTTR, qftiBT fqfh 

gqiiFtr nrfirfirmr, 1952 (1952 w 19) ^ bttt 6 % m 
Trtrj'c gr<r to srfwn) w jftFt wh gq, rprs f=rw it 

tTFpPTTr -UN WT) T TVMltt 1 , 1979 % fiufi *ft fl. I vaJ 

•fhhT'S rtrte gw «rt am fen tjHTr (fagrc), w rnim 

Tt gw a s*n,si T tftfWTt % f'-i 1 [ [qfitjV-e. ^ I 

['ETotiot^ro 35019 / 193 / 79 -qVotnfio 2 (ii)] 

S.O. 3512. — In exercise of the powers conferred by the first 
proviso to section 6 of the Employees’ Provident Funds ami 
Miscellaneous Provisions Act, 1952 (19 of 1952), the Central 
Government, after making necessary enquiry into the matter, 
hereby specifies with effect from the first day of luly, 1979 
the establishment known as Messrs. Shree Dwarka Beehive 
Plant, Post Office Egarcoor, District Dhanbad (Bihar), for the 
poses of the said proviso. 

[No. S. 35019/193 /79-PF. II(ii)] 

WoWTo 3ji3. — w: rrwrc fit jpftd ifon $ fat 

>tft TPft wit tpr*n£hir, gw wr qtrrr, fggr u-urre, grow Frm 
& mwa: fiiaYw htr wHifrtff tft qpwiT w gnr <r mpur 
gt wS §; ft: srfisrtft fifiw fvrfar wtt mH tos qfbfwr, 

1952 ( 1952 W 19) % gWh gw WET fh tTP][ ftttf 3Tt% 
stT%tr; 

tpr:, wr, $gftq- trwrc gw qfuf-tMH fit mrr 1 fit gwnr 

(4) 5RT 5 TRI nrfwfi) fh SPfRr WSt gt( 3 W wfsrfiFnr % 

giFEST gW RTPET fit tTFT gRflt $ I 

tr^ Viu^'-IT 30 5^f, 1979 ^t SPOT fihfft 'fTC.h) I 
[tfo tTWo 35019/ 1 94/7 9 J ffottfio 2(i)] 


S.O. 3513.— Whereas it appears t6 the Central Government 
that the employer and the majority of the employees in rela- 
tion to the establishment known as Messrs. Shree Rani Sati 
industries, Post Office Pandra, District Dhanbad, have agreed 
that the provisions of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952), should be 
made applicable to the said establishment ; 

Now, therefore, in exercise of the powers conferred by Sub- 
section (4) of section 1 of the said Act, the Central Govern- 
ment hereby applies the provisions of the said Act to the 
said establishment. 

This notification shall be deemed to have come into force 
on the thirtieth day of June, 1979. 

[No. S. 35019/194/79-FF. II(i)] 

I 

ftToWTo 3514. — dritiri, ftfiffirt HiwaT firth 5WW 
gmEff V ftltriq rr, 1952 (l952 TT 19) fit 9KT 6 % SriTf 

'FPijft am urn vrlwfif *ft jpfpr irrh g<T, giga firw Jf 
WTffW Wh % qWRj 30 ajjT, 1979 % firth «ft Tfift 

gift sifift ftm, ftpn wrent hew rum <p> gw 

f fhfiifog wrft $ 1 

[ifo 0 ^ 0 - 35019 / 194 / 79 -^) 0171:0 XI(ii)] 


5.0, 3514. — In exercise of the powers conferred by the first 
proviso to section 6 of the Employees Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952), the Central 
Government, after making necessary enuiry into the matter, 
hereby specifies with effect from the thirtieth day of June, 
1979 the establishment known as Messrs. Shree Rani Sati 
Industries, 'Post Office Pandra, District Dhanbad, for the nur- 
posse of the said proviso. 

[No. S. 35019/194/79-PF. II(ij)] 

*t°WTo 3515 .— W: ^fhr rTWR Tt Ktfar tjfaT | for 
STiyr 'sktlu, yTf: ir feTr eewt? (fitgn:) •unt.' ivtimr 

tr fmffaw eftr: T-inlfrYi a^jwrr qw te mjrra 
^ ft: fuNr-ft nftEq faftr 'hYe mpR gqqrtr ttfeifenT, 

1952 ( 1952 TT 19) % Timj gw WT<H fft RTJ ffUi on% 

nth, w, tiifia gfi r qfufaan fit airr 1 fft gwrr 

(4) ffnr irerr vifiwqt' anbr fTrst grj gw tr 

gw ottw fst grj fgrft ^ 1 

IT5 trfmjWT 30 ^T, 1979 f?T mfW gt muff gTtnfV I 

[lft> Crgo-3509l/l95/79-ftot]rq;o-2(i)] 

5.0. 3515, — Whereas it appears to the Central Government 
that the employer and the majority of the employees in rela- 
tion to the establishment known as Messrs. Prakash Udyog, 
Post Office Pandra, District Dhanbad (Bihar), have agreed that 
the provisions of the Employees’ Provident Funds and Mis- 
cellaneous Provisions Act, 1952 (19 6f 1952), should be made 
applicable to the said establishment ; 

Now, therefore, in exercise of the powers conferred by sub- 
section (4) of Section 1 of the said Act, the Central Govern- 
ment hereby applies the provisions of the said Act to the said 
establishment. 

This notification shall be deemed to have come into force 
on the thirtieth day of June, 1979. 

[No. S. 35019/195/79-PJ 7 . ll(i)] 

fftofTTo 35x6. — ‘i'-fia uotilV a. an 1 it qfitwr firth wtrsiffM 
wfttfitau, 1952 (1952 W 19) f 5 t ORT 6 % 5 PPT 
fRgf: srt sum frfwn) w smbT jtr, fipm ^ 

wpmf: ' 5 twt o) ^ <rwr^ 30 ^r, 1979 h firth ttfmtr gffEr, 
grw? 7 : TfSTr, fx-n etwr (fhffR) mure wiw fh gwr <nrgf: 

% tpffggt ^ fgtr qrwt 1 1 

[fio tjg o -3 5019/l95/79-4tol7l;o 2(ii)] 


S.O, 3516 — In exercise of the powers conferred by the first 
proviso to section 6 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952), the Central 
Government, after making necessary enquiry into the matter, 
hereby specifies with effect from the thirtieth day of June, 
1979 the establishment known as Messrs. Prakash Udyog Post 
Office Pandra, District Dhanbad (Bihar), for the purposes of 
the said proviso 

[No. S. 35019/195/79-P.F. II(ii)] 


fteht, 4 WTrjTT, 1979 

vnwto 3517. — hK crfitin: (miTfirfgrsrftriftfiiiff vt fiwrrft) 
Rfafarffi 1971 (1971 W 40) *fft STrt 3 ffnT SfWUTfwfit 
, w swEr TTft gn, qtr qrw tor % f-turii itwrt (fiqrr 
firiwiTgq) rt hw ^osjtv 127 fwfit: 4 ^ppirtt, 

1973 w, ggt nn: wi rffig- gw trfa^qgr ^ rrnyft ^ ift 
hwr 25 grppf srfhfefi) h h, q-riTTmir Tfh 5^, ^rgftq 
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'R'T 3 T II — STJT 3(n) 

frwrc, *1% qSt.BTttfr * ('1) *f qfar 

3fr TT Tt K TWR^T wftmfpff % t<p * fPT^W M^ftl^T-Cl |, 
gW iffy foil IT % SPfWff % fwr TTPTTT XrftPfilfrirt sfT 5 f t T 

ftrjm vrsft t, aft Wt * TTTRsr ( 2 ) *f TfW 

qftsrrf iff jtwj. xrqqt an'ft RftwnfojT •ft tTIhiWI =P Tfrax. 
^ xrforfmm iKT pt qn% *rtfrr ttr^t wfiranfart 
urffcmf tt mftrr V^, *frc tp *n: wfettfira istfafi tt w 
f^ff 1 


1 2 


Medical Superintendent, ESI 
Hospital and Director (Me- 
dical) ESI Scheme, New Delhi 
respectively. 


[No. A-3601 9/1 /79-HI] . 
HANS RAJ CHHABRA, Dy. Sec. 




wftptrr^ twftmiff 

WPP qfrrrtt ^ 5PPT tftx xrfs- 
iptftcTT 5>V Wffa TfPTTR 

(1) 

(2) 

1 . fqfoWT WsftW. ”1 

unfaTft rr»q jftfiT WTEffT, 
sprfcTOTCdtftmt J ! 

2 . farhfPtf (fiffiBWr) "PTTPft j 

Trszr Tpfwr, fovfr 1 „ 

gfifarf) TPSq $ 

■ 43 |fb?l if % PT 5rT 

s Bfipr pt ftrnj qr fin* fin; 

sfnr qrfori: oft bp; 7m 

| nft ffpmff % Tfan: 

srerwffir ftmur *r ’ppc 

fsrfSpWI XfiftWU ’PT'Fft 
tpnr sfriTT STOB <ftT fq%- 
W (WW3T) 'fnRXflfr TUP 
*fPT BTtt 

xnqfor *r t 


[TTW IJo— 36019/ 1 / 79 — 


^mar WWfT, TTT trflP 
New Delhi, the 4th October, 1979. 


New Delhi, the 4th October, 1979 

S.O, 3518 In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal No. 3, Dhanbad in the industrial 
dispute between the employers in relation to the management 
of Calcutta Regional Committee (Tariff Advisory Committee) 
and their workmen which was received by the Central Govern- 
ment on 28th September, 1979. 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBU- 
NAL-CUM-LABOUR COURT NO. 3, DHANBAD 

Reference No. 30 of 1978 

PARTIES : 

Employers in relation to the management of Calcutta 
Regional Committee (Tariff Advisory Committee) 
Calcutta ; 

AND 

Their workmen. 

APPEARANCES : 

For Employers.— Shri Sarkar, Advocate. 

For Workmen — Shri Chandidas Sinha, General Secre- 
tary, National General Insurance Employee’s Union. 

INDUSTRY : Insurance STATE : West Bengal 


S. O. 2517.— In exercise of the powers conferred by 
section 3 of the Public Premises (Eviction of 4 unauthorised 
Occupants) Act, 1971 (40 of 1971) and in supersession of the 
notification of the Government of India in the Ministry of 
Works and Housing (Directorate of Estates) No. S. O. 127, 
dated 4th January, 1973 in so far as it relates to serial number 
25 and entries relating thereto, in the Table appended to the 
said notification, the Central Government hereby appoints 
the officers mentioned in column (1) of the Table below, being 
officers equivalent to the rank of gazetted officers of Govern- 
ment to be Estate Officers for the purposes of the said Act, who 
shall exercise the powers conferred, and perform the duties 
imposed, on estate officers, by or under, the said Act, within 
the limits of their respective jurisdiction in respect of the pub- 
lic premises specified in column (2) of the said table. 

TABLE 


Designationof Officer Categories of Public premises 

and local limits of Jurisdiction 


U) 


( 2 ) 


1, Medical Superintendent, ' 

ESI Hospital, Basaidar- 
apur. New Delhi. 

2 Director (Medical) ESI ( 
‘ Scheme, New Delhi. J 


Public Premises owned or 
acquired or hired by the Em- 
ployees' State Insurance Cor- 
poration and which are under 
their respective administrative 
control and within the limits 
of the Union Territory of Delhi 
for the quarters allotted by the 


Dhanbad, the 16th September, 1979 
AWARD 

The Govt, of India in the Ministry of Labour in exercise 
of the powers conferred on them U|S 10(1) (d) of the Indus- 
trial Disputes Act 14 of 1947 have referred the following 
dispute to this Tribunal for adjudication as per their Order 
No. L-17011(6)|77-D,IV(A) dated the 4th April, 1978. 

SCHEDULE 

(i) Whether the following demands of the National 

General Insurance Employees’ Union are justified :• — 

(a) providing 'five Superintendents in the Calcutta 

Regional Committee (Tariff Advisory Committee); 
and 

(b) posting six Records Clerks in place of two Record 
Clerks in the Calcutta Regional Committee (Tariff 
Advisory Committee). 

(ii) Whether the management of Calcutta Regional Com- 
mittee (Tariff Advisory Committee) are justified in denying 
promotion to two seniormost Peons as Head Peons ? If not, 
to what relief and from what date are the employees en- 
titled 7 

(iii) Whether the management of Calcutta Regional Com- 
mittee (Tariff Advisory Committee) are justified in denying 
the daftry allowance of Rs. 2d per month to Shri Laksh- 
man Ram with effect from the 1st January, 1973 ? If not, 
to what relief is the concerned workman entitled 7 

On behalf of the workmen the General Secretary of the 
National General Insurance Employees Union has filed a 
statement of claim stating that as per the Tariff Advisory 




Committee (Staff) Amended Regulation#, 1975 (hereinafter 
referred to as the Amended Regulations) Class II employee® 
of the Tariff Advisory Committee (hereinafter referred to 
as the T.A.C,) are classified into five categories viz. Superin- 
tendents, Senior Assistants, Stenographers, Assistants and 
Record Clerks. Separate scales of pay for each of the 
aforesaid categories are also provided. The union contends 
that the categorisation and the new scales of pay should be 
given effect to from 1-1-73. Despite the above amendment 
the management has not classified any of the employees as 
Superintendents or Record Clerks. The muon approached 
the management for redressal of this grievance. As the man- 
agement was not conceding the demands the union refeired 
the matter to the R.L.C. (C) Calcutta for his intervention. 
The efforts at conciliation having failed, the R.L.C. submitted 
a failure of conciliation report on receipt of which the present 
reference is made to this Tribunal for adjudication. The union 
says that five posts of Superintendents should be created with 
effect from. 1-1-73 at the rate of one Superintendent for each 
section. For the purpose of classifying the employees to fill 
up the posts of Superintendents no norms have been laid down 
In the Amended Regulation. The union says that the norms 
prescribed for the General Insurance Corporation (hereinafter 
referred to as G.T.C.) employees under the Rationalisation 
Scheme 1974 should be followed by the T.A.C. in this regard 
by promoting the senior most Senior Assistants who are vir- 
tually working as Sectional Heads. The management refused 
to designate any employee as Superintendent on the plea that 
the G.I.C. had abolished that post which is said to be far 
from truth. While the present reference is pending before this 
Tribunal the management divided the Fire Section into two 
sub-sections placing one Officer in charge of both the Sec- 
tions. It is said that this action of the management was with 
a view to deprive the existing employees an opportunity of 
being classified as Superintendents. The union contends that 
there should be six posts of Record Clerks, two for the Fire 
Section and one each for the other four Sections. The uniot 
further submits that the management has posted one Class 
IV person to work as Head Peon ignoring the principle of 
seniority. They also say that there should be three Head 
Peons and not two and the posting of Head Peons should be 
Strictly on the basis of seniority alone, rhe workman Sri 
Lakshman Ram was working as Daftary from a long time 
prior to 1-1-73 on payment of Rs. 5/- per month as func- 
tional allowance. The union savs that after the coming into 
force of the Amended Regulations from 1-1-73 T.akshman 
Ram is entitled to receive Rs. 20/- per month by way of 
Daftary allowance. They pray for the payment of difference 
of Rs. 15/- per month from 1-1-73 onwards. From 1-7-75' 
this post of Daftary was abolished and consequently no Daf- 
tary allowance was paid till 9-8-77. When this post was 
again sanctioned the union demands the functional allowance 
of Rs. 20/- per month from 1-7-75 till 9-8-77. 

The Regional Secretary of the T.A.C. Calcutta has filed a 
written Statement on behalf of the Tariff Advisory Committee 
Calcutta Region. He says that the Govt, made this reference 
without applying its mind as it failed to appreciate the nature 
and obligations arising out of the Amended (Staff) Regula- 
tions. It is said that the demands now raised by the union 
are not sustainable on the basis of the Amended (Staff) Regu- 
lations and the service conditions. He also says that the dis- 
pute now raised by the union relates to upgradation or pro- 
motion which is exclusively a managerial function and not 
categorisation. He also raises the plea that the reference 
U/S 10(1) (d) of the Industrial Disputes Act is not main- 
tainable as it involves interpretation of the S'aff Regulations. 
It is further submitted that the demand for categorisation re- 
garding the post of Superintendent does not arise as no such 
post is exls'Ing in the Calcutta Regional Committee. They 
say that the post of Record Clerk is to be filled in by pro- 
moting a Class IV employee after considering his merit, 
suitability, seniority etc. Seniority akme cannot he consi- 
dered for this purpose. According to them the demand for 
the Daftarv Allowance at the rate of Rs. 20/- per month 
for Lakshman Ram with effect from 1-1-73 is misconceived 
and not maintainable in law. The post carrying functional 
allowance for Class TV employees including Daftries could 
be created only after 'he competent authority defined the 
functions for entitlement of such functional allowance. Till 
such time us the competent authority defined those funcTons 
no functional allowance could be claimed. For this reason 
they say that lakshman Ram is not enti’led to this Func- 
tional allowance from 1-1-73 till 7-8-77 when he was actual- 


ly posted a# a Daftary. They also say that the demand 
for more Head Peons and their selection only on the basis 
of seniority is a matter within the management’s discretion 
and the bonafldc exercise of such discretion cannot be chal- 
lenged by the union. They contend that if the number of 
posts of Head Peons is to be determined on the basis of the 
strength of the Peon* the management would be compelled 
to declare some posts of Peons surplus. They also say that 
if this reference is to be answered in favour of the work- 
men of the Calcutta Regional Committee it would invariably 
lead to further industrial unrest and repercussion in the 
other Regions. 

The union on behalf of the workmen filed a rejoinder 
to the management’s written statement, denying the manage- 
ment’s contention that the dispute relates to upgradation or 
promotion. They also deny the averments that this reference 
was made by the Central Govt without proper application 
of their mind or that this reference is void and not main- 
tainable in law. 

The management filed a rejoinder to the workmens’ writ- 
ten statement of claim w'hich is a mere denial of the several 
averments made therein. 


On the above pleadings the issues that arise for determi- 
nation are — 

(1) Whether the union is competent to espouse the 
cause of the workmen herein 7 

(2) Whether the demand for placement of Senior Assis- 
tants in the category of Superintendents and some 
of the Peons in the category of Record Clerks in 
upgradation /promotion or categorisation 7 

(3) Whether the management ft bound to create the 
post of Superintendent a s mentioned in Regulation 
4 of the Amended Regulations 1975 7 

(4) Whether this categorisation has to be given retros- 
pective effect from 1-1-73 7 

(5) Whether at the instance of the union thft Court 
is competent to determine the number of posts to 
be created in each of the categories as per the 
Amended Regulations 7 

(6) Whether promotion to the post of Head Peons 
should be only on the basis of seniority ? 

(7) Whether Lakshman Ram is entitled to the arrears 
ot Daftary allowance with effect from 1-1-73 ? 

(8) To what relief 7 

, il .?* ust r be Rationed that Item I(a)4(b) 
nLntf S'-liedule to the reference does not bring out the real 
points in controversy between the parties. Annexur© ’A’ 
to the Employers written statement is the letter addressed 
b v the union on 3-6-77 placing the matter before the R L C 
for his intervention. Ext. W-l is the minute of discussion 
the u mon had wth the T.A.C. (C.R.C.) o n 17-1-78 on mat 

E?t r w 2 nS ,i!?H he / 7 'f 7 0f tbc ^Icutta Regional Committed. 

YV-2 dated A* 7-77 is the rejoinder submitted by the 
management to the A L.C. (C) to the letter of the union 
placing the dispute before the A.L.C. Ext. W-3 contains the 
comments to the note Ext. W-4 submitted by the Joint Sec- 
nf °V he un ^P- t0 v The A.L.C.(C). A careful reading 
the t ™r» ?b °w exhi ^. ts S l 10 r WS that the rcal dis P ute between 
!j\ e n P Pr ‘?r ,bo A - L c - was regarding the categorisa- 

0,6 C .u sfll i ? sta F us Superintendents and Record 
strength 15 f* r u' Amended Staff Regulation 4 and the cadre 
strength of each of those two categories of posts. While the 
management maintained that selection to the post of Superin- 
tendents and Record Clerk was by way of promotion, the 
union maintained that i f was categorisation. There was some 
controversy- regarding the number of the posts of Sunerffi 
tendents and Record Clerks that had to bb created in w?- 
suance of the Amended S>aff Regulations. The issues are 
accordingly framed to reflect the real controversy between 
Court art,eS cur,ns concl,iatl on proceedings and before this 


tw iilf A. I" c P'caumgs we get the information 

that before the amendment of the Insurance Act, 1939 effec- 
tive from 1-6-69, the Tariff Committee and its Regional Coun- 
cih were under the control of the Insurance Association of 
India- an organisation of the Insurance Companies. After the 
amendment the Tariff Committee was placed under the con- 
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trol of the Controller of Insurance, an Officer from the 
Ministry of Finance, Gov', of India, the Regional Councils 
became Regional Offices of the Tariff Advisory Committee 
and the Controller of Insurance became the head of the 
organisation for administration as well as implementation 
of Rules and Regulations rcla'ing to the functions of the 
Regional Committees. The functions of the T.A.C. and its 
Regional Committees are among others to regulate tarilf 
rates for the general Insurance business and 1o aid and to 
advise the General Insurance Industry on matters connected 
therewith. There are four Regional Committees, one each 
at Calcutta, Bombay, Madras and Delhi, The T.A.C. is lo- 
ca‘ed at Bombay. In order to bring the service conditions 
of the staff of the T.A.C. and the Regional Committees at 
par with those of the stall of the G.T.C., the T.A.C. with f he 
prior approval of the Central Govt, framed Tariff Advisory 
Committee (Staff) Regulations, 1970, Some of ihe provi- 
sions in this 1970 Regulations were amended bv T.A.C. 
(Staff) Amended Regulations, 1975. Under the 1970 Regu- 
lations Class III (clerical) posts had only one category viz. 
Assistants. Under Regulation 5 (ibid) Item 20 all emp- 
loyees other than those covered under 1 to 19 and Items 
21 to 23 in the service of the Tariff Committee and the 
Regional Councils were rc-dcsignated as Assistants. There 
was some discontent in the matter of proper categoi isation 
of Category Ilf posts and after consultation with the stall 
representatives Regulation (4) of 1970 was amended us 
follows : — 

"(3) Tn Regulation 4 of the principal Regulations, for 
the entries 

“Class III— Assistants. 

Class IV — Subordinate Staff”, the following entries 
shall be substituted, — namely : — 

"Class TTI — (i) Superintendents (ii) Senior Assistants (iii) 
Stenographers (iv) Assistants (v) Record Clerks, 

Class IV — (Subordinate Staff) ( i) Drivers (ii) All other 
subordinate staff i.e. all these redesignated as peons 
and sweepers under Clause (xxi) and Clause (xxfi) 
nf Sub-regulation (1) of regulation 5," 

Under the amended Regulation 5, the Senior Assistants, 
Assistant's and employees working as Stenographers were re- 
designated as per the classification in Amended Regulation 4. 
But the Amended Regulations are silent with regard to the 
categorisation of Superintendents and Record Clerks. The 
union herein raised a dispute with the management regarding 
the creation of the posts of Superintendents and Record 
Clerks and (he fixation of cadre strength of each of the two 
categories. The union maintained that there should he five 
posts in the category of Superintendents and six posts in the 
category of Record Clerks, ft is not disputed that persons 
working in Class IV category as Peons are eligible for being 
posted as Record Clerks. No norms have been laid down in 
the Amended Regulations for appointment of the existing 
members of the staff to the post n f Sunerintendciit. The union 
maintains that the Assistants in the selection grade who were 
virtually acting as Section Heads should be selected to fill in 
the post of Superintendent. The management took the stand 
that there was no need to create the posts of Superintendents 
and even if there was any such need it was a case of pro- 
motion, which was a managerial function, and that the union 
had no say in the matter, So .far as Record Clerks are con- 
cerned _ the management maintained that it is a case of 
promotion from Class IV to Class ITT and not a case of 
categorisation. 

In view of the stand taken by the management the union 
tilaccd the matter before the R.L.C. for his intravention 
Regarding the other demands now in question viz,, creation of 
three posts of Head Peons, the union’s case is that as in 
the G.T.C. there should be one Head Peon for every ten 
ueon s and on that basis there should he three posts of Head 
Peons. In the matter of posting of Head Peons Ihe union 
insisted that the management should follow the principle of 
seniority alone and no other criterion. The management main- 
tained that seniority-cnm-suilahility and merit should he the 
factors in the matter of selection of Peons to the post of 
Head Peons and not seniority alone. They further pleaded 
that the cadre strength of Head Peons should he determined 
by them and not by the Union. Regatding the payment of 
665 GI/79— 3 


arrears of Daftary allowance to Laksman Ram with effect 
from 1-1-73 the union’s case is that even before 1-1-73 there 
was a post of Daftary in Calcutta Regional Committee office 
carrying a functional allowance of Rs. 5 per month. After the 
coming into force of the Staff Regulations the management 
stopped payment of this Rs. 5 allowance as no post of Daftary 
was sanctioned by the Secretary of tht T.A.C. After the post 
was sanctioned with effect from 9-8-77 Laksman Ram was 
appointed as Daflry with a functional allowance of Rs. 2U 
per month. The union contends that the functional allowance 
is payable with retrospective effect from 1-1-73 and from that 
date to 1-7-75 Laksman Ram is entitled to claim the diffe- 
rence of Rs. 15 per monh. From 1-7-75 when this post was 
abolished till 9-8-77 when it was created once again, the 
union demands Rs. 20 per month by way of arrears. The 
management submits that till the post was sanctioned in 
August 77 Laksman Ram was not entitled to any of the 
benefits claimed. 

After the attempt at conciliation failed the present refe- 
rence is made to this Court. Sri Snrlcar the learned Advocate 
for the management questions the competence of the union 
to raise this dispute on behalf of the workmen herein. 
According to him out of about 50 employees working in the 
T.A.C. (C.R.C.) only two persons were members of this 
union at the time of the raising of this dispute viz. Sri A. 
Francis VVW-1 Senior Assistant and Sri M. Acharya WW-2 
Peon. With such a poor representation the union can have 
no locus-standi to raise a dispute on behalf of the entire 
stuff. Sri C. Sinha the General Secretary of the union sub- 
mits that since this objection has not been raised in the 
pleading; of Ihe T.A.C., the management should not be 
permitted to raise the same at the time of arguments. It Is 
true this plea is not raised in the management’s written 
statement or rejoiner. During the course of the cross-examina- 
tion of WW-1 & WW-2 they were asked to state how many 
of the employees of the T.A.C. (C.R.C.) were on the rolls of 
this union, They slated that on the date of their deposition 
except themselves there was no other member. WW-1 was 
examined on 26-7-79 and WW-2 on 27-7-79. MW ; 1 the 
Regional Secretary Sri M. Dcsai was also examined on 
27-7-79. In his cxamination-in-chief MW-1 stated that since 
his office did not maintain any record of the number of em- 
ployees affiliated to each of the three unions functioning in 
the T.A.C. he could not say how many members there were 
at the material time in the National General Insurance 
F.mployees union. According to him there were two unions 
in the T.A.C. (C.R.C.) besides the union in question viz. 
the Eastern Zone Genral Insurance Employees Union and 
the General Insurance Fmployees Association (Eastern Region) 
functioning in the T.A.C. (C.R.C.). After the close of the 
evidence the matter was adjourned from 27-7-79 to 23-8-79. 
No request was made by Sri Sinha to adduce any further 
evidence on the question of membership on the relevant date 
viz. the date on which the dispute was raised. During the 
course of the arguments Shi i Sinha contended that on the 
relevant dated 20 per cent of the members of the T.A.C. 
(C.R.C) were members of his union though by the date of 
the hearing of this case the said membership had dwindled 
to two. The relevant record Is not produced to substantiate 
this claim. In the circumstances it cannot be said that Sri 
Sinha was taken by surprise by the management raising this 
plea of the union’s competence to espouse this cause. He 
had nearby one month’s time to adduce the necessary evidence 
to prove his membership on the date of dispute. The manage- 
ment has also not adduced any evidence to challenge the 
claim made by Sri Sinha that on the relevant date 20 per 
cent of the staff belonged to his union. No such objection 
was ever raised during the pendency of the conciliation 
proceedings. 

Sri Sarkar further submitted that since only two members 
o[ the staff viz. WW-1 & WW-2 have eome forward to 
depose before this Court in support of their claim. Ihis dis- 
pute has to be treated as an individual dispute of the said 
two persons and since the other members of the staff on 
whose behalf also the union claims to raise this dispute are 
not before the Court to give evidence, their case need not 
be considered. There is force in this contention and this 
point will be dealt with at the appropriate place, On Point 
(II I hold that without a proper plea to that effect In the 
written statement the management cannot be nermitted to 
question the competence of the union to raise this collective 
dispute on the relevant date. 
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Point (2)— -So far as Record Clerks me concerned it is 
admitted that Peons in Class IV are eligible to that post. 
The union contends that this posting of Peons as Record 
Clerks cannot be considered to be a promotion bat a re- 
classification in the light of the Amended Regulations, 1975 
The management dispute this stand. Sri Sarkar relies upon 
the evidence of WW-2 who is a Peon aspiring to become a 
Record Clerk to the effect that Record Clerk’s post is a 
promotional post. Further the post of Record Clerk is in 
Class HI whereas a Peon belongs to Class JV staff. Since 
service in Class 111 post is decidedly superior to that of a 
Class IV post, it stands to reason to hold ihat Record Clerks 
posts are promotional posts. 

Sri Sinha contends that since in the G.I.C. Rationalisation 
Scheme Record Clerks posts are to be filled in by proper 
categorisation of the existing staff having regard to the duties 
actually entrusted to them, the same method should be' 
followed in the case of the T.A.C. staff also Under the G.I.C 
Rationalisation Scheme Regulation 5(3)(e) all employees 
designated as Record Clerks or Filing Assistants and all 
employees who are not in the specific salary grade relating to 
subordinate staff and whose duties are mainly one or _ more 
of those mentioned therein are entitled to be categorised a' 
Record Clerks. This shows that Peons, are not entitled to be 
categorised as Record Clerks In the instant case WW-2 is 
admittedly a Peon in Class IV (sub-staff I. 

The claim that Record Clerks posts should be filled in 
by categorisation of Class IV staff according to the functions 
that were being discharged by them on the relevant date 
should be rejected. 

The next question to be considered is whether filling up 
the post of a Superintendent from the category of Assistants 
Selection Grade Ire-classified as Senior Asstt. under 1975 
Amended Regulation) is by way of promotion or classification 
Shri Sinha for the union submits that it is only a classifi- 
cation because both the posts of Superintendents and Senior 
Assistants come under Class III. He also draws analogy 
from the G.I.C. Rationalism ion Scheme 1974 wherein 
Superintendent post is to Ire filled up by re-categorisation. 
The relevant provision in Regulation 5(2)(a') of that scheme 
which is given below may be noticed: 

“5( 2)(a] Superintendents: Subject to sub-puragraph (4), 
the following shall be cligib'e to be considered as 
Superintendents, namely : — 
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than WW-1 has appeared before this Com t in support of their 
case thal the -functions they arc now performing entitled them 
to be categorised as Superintendents. It ;s then pointed out 
that WW-1 Shri A. Francis is now virtually performing the 
duties of a Superintendent and theiefore he should be re- 
classified as a Superintendent. It is also said that WW-1 is 
specially directly recruited to the post of Assistant Selection 
Grade with much higher initial start taking into account his 
past experience, knowledge and capacity. WW-1 in the course 
of his evidence staled that he was formerly employed as Chief 
Supervisor in the Marine Cargo Department of the Calcutta 
Regional Committee drawing Rs. 600/- plus Rs. 150/- D.A. 
After he was retrenched from the Marine Cargo Department 
(C.R.C.) he was offered the selection grade clerical post with 
a higher initial start of Rs. 465/- in the grade of Rs. 305- 
15-365-20-505/- as per the appointment letter F.xt. W-7 dated 
5-8-71. He further stated that the Chief Supervisor’s post he 
held in the Marine Cargo Department was a Cla*s I post 
because a Class 1 Officer started an a basic salary of Rs. 575/- 
afler the introduction of the 1970 Regulations. He also 
claims that while the other selection grade Clerks 
and Assistants-m-chargc were doing purely cler.cal work he 
was entrusted with secretarial duties. So he feels that he is 
superior in status to all the other Selection Grade Clerks and 
AssAtants-in-charge all over the country. He says that hit, re- 
classification as a Senior Assistant as per the 1975 Regulation 
is nothing more than the former selection grade Assistant’s 
post. Whatever the superior qualification of WW-1 may be 
this Court cannot direct the management to select him for 
the post of Superintendent. It is the management’s function to 
make the selection. So far no guidelines have been laid down 
in the Amended Regulations or in pursuance thereof for classi- 
fying Class III stuff to the post of Superintendent. After such 
guidelines have been laid down the management will have to 
consider the suitability of the several persons eligible for being 
classified in that category including WW-1. Further the other 
eligible candidates for the post of Superintendent from among 
the ranks of Senior Assistants and Assistants-in-ebarge are not 
before the Court and in their absence it is not proper that 
this Court should be called upon lo decide the claims of WW-1 
alone for the superior post. 


On Point (2) I hold that selection to the post of Record 
Clerk from the category of Peons (Glass IV sub-statf) is hy 
way of promotion and selection to the post of Superintendent 
from the existing categories of Senior Assistants and Asris- 
tants-in-charge is by way of categorisation. 


(i) all those designated as Superintendents, Section 
Heads, Assistant Superintendents. Staff Assistant* 
Head Clerk*, and Supervisors working in a super- 
visory capacity; 

(ii) all those designated as Junior Officers in United 
India Fire & General Insurance Co. Ltd. Unit — 
“Union Cooperative”; 

(iii) all those emoloyees with specific scales or qualifi- 
cations specially reci lilted in a position equivalent 
to one of those mentioned in sub-clause (1) or 
suh-clause (ii).” 

Shri Sinha submits that the Staff Regulations, 1970 & 1975 
have been introduced to make the service conditions of the 
T.A.C. employees uniform with those of the G.I.C. This 
position is not seriously disputed by Shri Sarkar. As can he 
seen from para 30 of the management’s written statement 
wherein it is slated that the object of introducing this regula- 
tion was to introduce and ensure uniformity in the scale 
and grade and other various items to all the employees of 
the T.A.C, as well as Rationalisation "parl-malerin” wth (he 
service conditions of the employees of the General Insurance 
Industry. Therefore if in the G.I.C. according to the Rationa- 
lisation Scheme filling in the post of Superintendent is hy 
way of classification. I see no reason why the same method 
should not be adopted in the case of T.A.C, also. 

On behalf of the union it is contended that the Assistants 
Selection Grade i.e. Senior Assistant under 1975 Regulations 
were virtually discharging the functions of a Section Head. 
There is no material placed before me in support of that con- 
tention. The management disputes this contention of the union. 
None of the Senior Assistants or Assistants Incharge other 


roint ( a)— Regarding the post of superintendent it is a 
post in Class III though the salary attached to it is Rs. 100/- 
morc at the initial stage than that of a Senior Assistant. Die 
grade of Superintendent is Rs. .130-25-405-30-525-35-665-40- 
865 whereas the Senior Assistant’s post is in the grade of 
Rs. 230-1 J-275-20-335-25-485-EB-30-665-35-735, Though the 
post of Superintendent is created under the Amended Regula- 
tions admittedly so far this post has not been sanctioned. The 
stand taken by the management before the R.L.C. was that 
since the G.I.C. had abolished this post, the management of 
the T. A. C. had not chosen to create this post. The union 
In their statement of claim asserts that in fact the G I. C. 
are now posting several persons in the category of Superinten- 
dents. The management in Fxt. W-3 their comments sub- 
mitted to the A. k. C. (C) stated that when the Staff Regula- 
tions were being amended they informed the representatives of 
the staff union that this was no need for a clerical supervisory 
cadre and that for the sake of uniformity with the G I. C 
grade they were keeping the grades, even though they did not 
propose to create any position in that grade. This plea is not 
taken in the written statement. Nor is 'it put to the witnesses 
WW-I and WW-2. The Regional Secretary as WW-1 has also 
not adverted to this case. MW-1 in the course of his deposi- 
tion to a question put hy the Court stated that it was the 
management’s prerogative to classify some of the employees as 
Nil pei lnlcndents. He also stated that at the moment the need 
Or ii Supei mi ten dent s post Wiis not felt by the management, 
the union contends that it is obligatory on the part of ihe 
management to re classify the existing Class III staff into (he 
r-fc™' C C ,tee ° r ‘ CS me nti°ned in, Regulation 4 as amended in 
ly7V ,he . rc considerable force in fh's contention Further 
as stated m the employer’s written statement the amendments 
to the Staff Regulations, 1970 were brought about after laki-’g 
into account the remesentations of the employees of the T A r 
The demand for the re-classification of the staff j n Class jn 
nppears to have been based on the ground that under the 
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1970 Regulations Class III staff a^lmc given one common desig- 
nation of Assistant. Some of them were given selection grade. 
From the evidence of IV1W-1 it appeals that some 01 them are 
designated as Assistants-in-charge tint wilh no additional pay. 
Though the categorisation is one, in the discharge of their 
functions all the Assistants were not placed alike. Some were 
discharging more responsible functions and some others less 
responsible. Flcnce the demand for calcgoiisnfion, t he persons 
shouldering greater responsibility as Supei intendents and 
persons shouldering less responsibility as Senior Assistants and 
below. That being the case it may not be open to the manage- 
ment to say' after this new classification has been introduced 
that they arc not feeling the need for the post oi the Superin- 
tendent. Another argument advanced on behalf of the manage- 
ment against classifying the exist ins staff as Superintendents 
is that the management under Amended Regulation ( A ) has 
chosen to classify only three categories of Class III staff viz. 
selection grade Assistants, Assistants and election grade and 
ordinary grade of Assistants doing the work of -tenography 
as per the Amended Regulation (4) of 1975 and did not 
choose to say anything in respact of the categorisation of 
Superintendents and Record Clerks. The Amended Regulations 
have got statutory force. When the management has not laid 
down rules in respect of the classification of Superintendents 
and Record Clerk 3 in the Amended Regulations, this Court 
cannot proceed to supply the deficiency. T do not agree. What 
all the Amended Regulation (5) has done is to re-designate the 
existing categories, Senior Assistants or Assistants and Steno- 
graphers in terms of the Amended Regulation (4). It is only 
re-dcsignation and not classification. It may alio not Ire correct 
to say that by directing the management to classify some of 
the members of the existing staff as Superintendents, this Courts 
is trying to over-ride ihc provisions of the Amended Regula- 
tions having statutory force. When the Regulatinnn says that 
there should be category of Class III staff known as Superinten- 
dent and the management is declining to create such a position 
in utter disregard of that regulation, this Court will only be 
correcting the management’s stand in respect of the imple- 
mentation of this regulation without adding anything thereto. 
I do not also agree with the view advanced on behalf of the 
management that the post of Superintendent is a promotional 
post and not one to be filled in bv re-classification or re-cate- 
gorisation. May be the post of Superintendent carries higher 
initial start and the maximum in the scale also is higher than 
that of a selection grade Assstant fnow re-desigated as Senior 
Assistant). That is consistent with the workmen’s demand 
that the management should pay ttieir Class III staff according 
to the responsibility they are actually shouldering. This is 
what seems to have been done in the Rationalisation Scheme 
of the G.l.C. the provisions of which are sail to apply pari 
materia to the staff of the T.A.C. I hold accordingly. 

For the reasons mentioned above I hold on Point (3) the 
management is bound to create the post of Superintendent in 
obedience to Regulation 4 of the Amended Regulation 1975. 

Point (4) — Shri Sintra for the workmen then contended that 
the persons categorised as Superintendents should be paid the 
salary fixed for that category from 1-1-73. On behalf of the 
management it is contended that the Amended Regulations 
except to the extent indicated arc only prospective and not 
retrospective. Shri Sinha invites attention to the wording of 
the Amended Regulation 49-A in support of his contention that 
the re-categonsation also should be with retrospective effect 
from 1-1-73, The said Regulation is given below ■ — 
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for categorisation before re-fixation of salary and the salary 
so rc-fixed should be paid with effect from 1-1-73 as per 
sub-clause 6a of Regulation 49A. 1 hold that the rc-categori- 
sation to the post of Superintendent and the consequent re- 
fixation of salary should he with effect from 1-1-73. Point (4) 
found for the workmen. 

Point (5) — On behalf of the workmen it is demanded that 
the cadre strength of Supei intendents is to be fixed at 5, one 
for each of the live Sections. They also say that the cadre 
strength of Record Clerks should he fixed at 6. The manage- 
ment takes the stand that fixing of the cadre strength is the 
exclusive function of the management. Sri Sinha did not 
seriously dispute this position. Point (5) held against the 
workmen. 

Point (6) — The case of the union is that there should be 
three Head Poens, i.e., one Head Peon for every 10 Peons as 
per the prevailing practice in the G. I. C. In the matter of 
selection to the post of Head Peon s which carries a fuunctional 
allowance of Rs. 20 per month, the management should 
follow the principle of seniority alone and nothing else. The 
staff who are interested in placing this demand have not chosen 
to come before the Court to speak to their casie. In the absence 
of the concerned workmen I do not consider it proper to go 
into this question. Point (6) is answered accordingly. 

Point (7) — The union’s case on his point is that the work- 
man Lachman Ram was working as a Daitry even before 
1-1-73 drawing a functional allowance of Rs 5/- per month. 
From 1-1-73 till 1-7-75 he worked as a Daftry drawing the 
same allowance of Rs. 5/- per month. As per the Amended 
Regulations, 1975 the Daftry allowance is raised to Rs- 20/- 
per month. The union demands that the difference in the 
functional allowance of Rs. 15/- per month should be paid 
to Lachman Ram from 1-1-73 onwards. Since the Secretary 
of the T. A. C. did not determine the number and names of 
perrons eligible to draw this functional allowance having regard 
to the load of work and administrative requirements, the T.A.C. 
(C.R.C.) stopped the payment of this extra allowance of Rs. 5/- 
to I-achman Ram. Wilh effect Horn 9-8-77 after obtaining the 
necessary directions from the Secretary, T.A.C., the Regional 
Committee started paying Lachman Ram Rs. 20/- per month 
as Daftry Allowance. The union demands that Lgehman Ram 
should be paid arrears of Daftrv allowance front 1-7-75 till 
the date of his appointment as Daftry. Lachman Ram has not 
chosen to appear before the Court to press his demand. Thors 
is no evidence before the Court to show the nature of the 
functions discharged by him from 1-1-73 till 9-8-77 to see if 
he is entitled to this arrears of Daflry Allowance. This issue 
is therefore answered against the workman. 

Point (8) — In the result this reference is answered as 
follows : 

1(a) & (b) of the Schedule — The demand of the union 
for the creation of the posts of Superintendents and the 
filling in of the same by way of categorisation from among 
the ranks of eligible staff including WW-1 after laying down 
the necessary norms is justified. 

Determination of cadre strength of Superintendents and 
Record Clerks is a managerial function and the union has 
no say in the matter. 

Points 11 & III of Schedule are answered against 

the concerned workmen for want of prosecution of their 
respective claims. 


“49A. Reflation of Salary In Certain Cases : ( 1 ) On the 
commencement of the Tariff Advisory Committee 
(Staff) Amendment Regulations, 1975, every em- 
ployee belonging to Class 111 and Class IV shall be 
fitted into the new scale of pay rclalmg to the cate- 
gory to which he is placed at a basic salary ” 

He lays stress on the words “shall he fitted inlo the new scale 
of pay relating to the categoiy to which he is placed". Accor- 
ding to him before the salary of an employee is icfixed he 
should be first put in the appropriate category and then his 
salary in the new scale should be worked out. There seems 1° 
be force in (his contention. Shri Sarkar for the management 
invites attention to Amended Regulation (1) Clause 2 which 
provides that the Amendment Regulations shall come into force 
at once. From this it is argued that these Amended Regulations 
are only prospective except to ihe extent indicated in Regula- 
tion 49-A (6a). As already stated Regulation 49A provides 


P. RAM 4KRTSHNA, Presiding Officer 
[No, L-J701K6) /77-D. IV (A)] 
NAND LAL. Desk Officer 
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New Delhi, the 27th September, 1979 
ORDER 

S. O. 3519, — Whereas an industrial dispute exist s 
between the employers in relation to the management of Beas 
Project (Power Wing) and its workmen represented by Beas 
Project power Wing Workers Union; 

And, whereas the said employers and workmen have, by a 
written agreement, in pursuance of the provisions of sub. 
section (1) of section 10A of the Industrial Disputes Act, 1947 
(14 of 1947), agreed to refer the said dispute to arbitration by 
the person specillcd therein, and a copy of the said arbitration 
agreement has been forwarded to the Central Government. 

Now, therefore, in pursuance of sub-section (j) of section 
10A of the said Act, the Central Government hereby publishes 
the said arbitration agreement which was received by it on 
the 19th September, 1979. 

AGREEMENT 

(Under Section 10A of the Industrial Disputes Act, 1947). 
BETWEEN 

The management of Beas Project (Power Wing)— 
(D.P.P. Construction Circle) and their workmen represented 
by Beas Project Power Wing Workers Union (Regd.) 
Slapper (H.P.) 

Name of the Parties : 

Representing Employer (1) Shri K. C. Gupta, 

Executive Engineer (Admn.) 

(2) Shri Madan Mohan, 
Personnel Officer 

(3) Shri P. C. Saini, 

Labour Inspector of Beas 
Project (Power Wing). 

Representing workmen (1) Shri M. S. Toggar, President 

(2) Shri Kalu Ram, General 
Secretary. 

(a) Shri piara Singh, Executive 
member. 

It is hereby agreed between the parties to refer the following 
dispute to the arbitration of Shri V. P. Gupta, Jt. Chief Labour 
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Commissioner (Central). Shram Snakti Bhavan, Rail Marg, 
New Delhi. 

Specify nutter in dispute: 


BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL) 
AT HYDERABAD 
Dated : 24th August, 1979 . 


"Whether the action of the management of Bcas 
Construction Board (Power Wing) in retrenching Shri Kalu 
Rim, Electrician, working in Dchar Power Plant, Slapper 
from the service of Bcas Construction Board (Power Wing) 
is justified ? If not to what relief Ihc workman is entitled to. 

(ii) Details of the parties (1) The Chief Engineer (Electri-” 

to the dispute including call, Beas Construction Board 
the name and address (Power Wing), S.C O. No. 189- 
of the establishment or 191, Sector 17C, Chandigarh, 
undertaking involved: (2) The Superintending Engi- 

neer, D.P.P. Const. Circle, 
Sundernagar (H.P.) 

(iii) Name of the Union, Bcas Project Power Wing Workers 
if any, representing Union (Rcgd.), H.O, E-2, 
the workman in 100 Slapper Distt. Mandi (H.P.) 
question. 


Industrial Dispute No. 4 of 1978. 

BETWEEN : 

Workmen of Knlyana Rama Mica Mine, 
Kolichedu, Nollore District. 

AND 

The Management of Kalyana Rama Mica Mine, 
Kalichedu, Neilore District. 


Th:s Industrial Dispute coming for final hearing before mt 
on 22-8-1979 upon perusing the Claim statement, Counter and 
other material papers on record and upon hearing the argu- 
ments of Sri P. Ramakotaih, President, A, P. Mien Labour 
Union, Sudur for Workmen and Sri D, Gopala Rao, Member 
of the Andhra Pradesh Federation of Chamber of Commerce 
and Industry for Management and having stood over for consi- 
deration till this date, the Tribunal passed the following : — 


(iv) Total number of 500(inD.p.p. Construction Circle) 
workmen employed 
in the undertaking. 

(v) Estimate number of One 
workmen affected 

or likely to be 
all'ectcd by the dispute 


AWARD 

This arises out of n reference made by the Government of 
India, Ministry of Labour, by its order dated 2-2-1978 under 
Sections 7A and 10(1) (d) of the Industrial Disputes Act, 1947 
in respect of an industrial dispute that arose between the 
Management of Kalyana Rama Mica Mine, Kalichedu in 
Neilore District and their Workmen and the issues that are 
referred for adjudication are the following 

SCHEDULE 


We further agree that the decision of the Arbitrator shall 
be binding on us. The arbitrator shall make his award within 
a period of four nt tilths or within such further time as is extended 
by mutual agreement by us in writting. In case the award is 
not made within the period aforementioned (he reference to 
arbitration shall stand automatically cancelled and we shall 
be free to negotiate for fresh arbitration. 


Sd /- 

(M. S, TOGGAR) 

Sd /- 

(K.C. GUPTA) 

Sd /- 

(p. C. SAINI) 

Representing Employer 
Witness 

(1) Sd /- 
(YOGESH KUMAR) 
Stenographer 


Sd I- 

(KALU RAM) 

Sd /- 

(MAD AN MOHAN) 

Sd/- 

(PIARA SINGH) 
Representing Workmen 

(2) Sd /- 

(TOTA RAM) 
U.D.C. 


[No. L-420l2(42)/79-j). (I (B)] 
HARBANS BAHADUR, Desk Officer. 


New Delhi, the 28th September, 1979 

S.O. 352(1.— in pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes t he following award of Ihe Central Govern- 
ment Industrial Tribunal, Andhra Pradesh, Hyderabad to the 
industiral dispute between the employer in relation lo the 
management of Kalyana Kama Mica Mine, Kalichedu, Neiiote 
District and their workmen, wh’ch was received by the Cen- 
tral Government on the 10th September, 1979. 


"Whether the Management of Kalyana Rama Mica Mine, 
Kalichedu, is justified in dismisses Sri M. Navan- 
satham, Clerk, in Mica Faefoiy. IT s o, whether the 
punishment awarded is proportionate to Ihe offence 
committed by him 7” 

2. J he facts that gave rise to the reieience are briefly 
the following. — Sri M. Nuvaneetham was employed as a 
Clerk of M/s. Kalyana Rama Mica Mine, Kalichedu in 
tNeilote District, .Alleging that the said Mt, Navaneetham, 
oenaved in a disorderly manner towards the Manager of 
the Mine, and also assaulted Sri Varadarajan, the Manager 
ot the Aline by means tit a chappel trespassing into his 
office and was thus responsible ior bringing the work of the 
factory to standstill, a charge-sheet dated 44-4-1976 was ser- 
ved uu him and he was asked to submit his explanation why 
disciplinary action shall not be taken against bint. Finding 
mat the explanation submnted by Mr. Navaneetham was noL 
satisfactory, a domestic enquiry was ordered to be conducted. 
The Workman however did not appear before the Enquiry Offi- 
cer in spite of the fact that the enquiry was adjourned for his 
appearance number of times. The enquiry was therefore 
conducted cx parte after which a report was submitted iinding 
the Workmen guilty of three of the four charges framed 
against him. I he management which acccpLcd the findings ot 
the Enquiry Officer, issued a nolice calling upon the workman 
to show cause why he shall not be dismissed from service for 
the mis-conduct proved. Finding that there are no extennuating 
circumstances in the explanation submitted by the Workman, 
the Management ultimately pussed an order dismissing the 
Workman Irom scivice w.e.i. 7-7-1976. The appeal preferred 
by the Workman to the Pioprictor of the Mine was not dis- 
posed of. Aggrieved by the said order of dismissal, the work- 
man through the Workers’ Union approached the Conciliation 
Officer and efforts nt conciliation having failed, the Government 
of India after .satisfying itself that there exists an industrial 
dispute between the Mapngeinent and the Workman, referred 
the same to this Tribunal for adjudication under Section A. 
and 10(1) (d) of the Industrial Disputes Act, 1947. 

3. The case of Sri M. Navaneetham who shall hereafter 
be retei red as ihe Petitioner as per the claims statement 
fifed by him is the following. — Mr. M. Navaneetham the 
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Petitioner was first employed as a clerk on 17-1-1956 in 
M.s. Sal Rama Mica Mine, Kandali. He was later transferred 
to Sai Krishna Mica Mine of Mittatmakur in or about June. 
1960. From there he was transferred to M/s. Kalyana Rama 
Mica Mine. Kalichedu in September, 1963, This was done 
because all the 3 Mines are owned by one and the same 
Management. The Petitioner was provided with quarters in 
which he was Jiving with his family. On 23-4-1976 at about 
4.30 P.M., electricity to his quarters was dis-connectcd for 
no valid reason at the instance of Sri Varadurajan the then 
Manager of the Company. After coming to know' about this, 
the Petitioner aprotacned the Manager and asked him as to 
why the electric supply was dis-connectcd to his house. In- 
stead of giving the reason for dis-connection the manager got 
wild and pounced upon the Petitioner and also attempted to 
beat him with a ehappal. In order to avoid being beaten with 
the ehappal, the Petitioner snatched the ehappal from the 
hand of the Manager, Though the Petitioner did not com- 
mit any act of mis-conduct, a charge sheet was seivcd on 
him 24-4-1976 falsely alleging that he not only mis-behaved 
and caused disturbance at the premises ol the Company, but 
also assaulted the Manager with a chuppal. A complaint to 
the Police was also given by the Manager against the Peti- 
tioner, Inspite of giving a compTaint to the Pplice, the Manage- 
ment initiated disciplinary proceedings against the Petitioner. 
The Petitioner however could not participate in the enquirv 
proceedings as by that time his father was seriouslly ill and the 
Petitioner had to stay at Venkatagiri attending on his ailing 
father. He therefore requested the Management to postpone 
the enquiry. Hut the Management which was bent upon some- 
how removing the Petitioner from service proceeded w'ith the 
enquiry behind the hack of the Petitioner and ultimately 
removed him from service without even considering the 
explanation submitted by the Petitioner both to the charge sheet 
as well as to the final show cause notice issued to him. The 
action on the part of the Management in getting the electric 
supply dis-conneeted to his quarters and making a fafse charge 
against him itself shows that the Management was vindictive 
and such an action cannot be sustained. The Petitioner was 
also not paid any wages or subsistence allowance during tho 
period of his suspension. Thus there was no justification foi 
the Management to remove the Petitioner from service. The 
Petitioner who had put in a loyal sen icc of more than 20 
years was unnecessarily victimised at the instance of 
Mr. Varadarajen the then Manager, Eversincc he was removed 
from service, the Petitioner has not been able to secure any 
alternative job, Since his dismissal is illegal, the Petitioner is 
entitled to be reinstated into service with back wages and all 
other attendant benefits. 

4. The Management has filed a counter contending as 
follows ; — It is true that Ihe Petitioner was employed as a 
clerk in the service of Sri Kalyana Rama Mica Mine, Kali- 
chedu, but tfic allegation that this Mine as well as the other 
Mines, namely, Sai Rama Mica Mine and Sai Krishna Mica 
Mine are owned by the same Management and that the Peti- 
tioner was transferred from the service of those Mines to the 
sorvice ol Sri Kalyana Rama Mica Mine is false. Sri Kai’ypn 
Rama Mica Mine is owned by Sri Kalyana Rama Company, 
Madras which is a pnrinership firm and it became the owner 
of the Mica Mine at Kalichedu foir the first time in 1962. The 
Petitioner joined the service of this Mine in 1963 and worked 
in different capacities before he was dismissed from service on 
7-7-1976. During April, 1976, there was power cut in (he State 
and so the Management wanted all its employees to observe 
utmost economy in consuming power. Even the Petitioner 
was told about it on 22-4-1976 by the then Manager as the 
Petitioner was seen burning light in the back yard throughout 
the night. Inspite of being asked to observe economy and not 
to put on the back yard light throughout the night, it was 
noticed by the Manager that the back qard light was burning 
throughout the night on 22-4-1976. This was" brought to the 
notice of the Petitioner on 23-4-1976 at about 10 A.M. and he 
was questioned by the instructions given by the Manager were 
not followed, The Pettioner, instead of offering any excuse 
for not following the instructions of the Manager, behaved in 
an indecent manner and to'd the Manager on his face that he 
was not going to follow' the instructions of Manager. The Man- 
ager, therefore had to order for disconnection of the electric 
supply to the quarters allotted to the Petitioner. That was done 
at about 4.00 P.M. on 23-4-1976. Enraged at that, the Peti- 
tioner rushed into the office room of the Manager in the 
evening at about 4.30 P.M. and assaulted him with "a ehappal 
He was however prevented from further assaulting the Manager 
by the Offlec-boy and others who, in the meantime rushed into 
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the Manager’s room and snatched the ehappal from the hand 
of the Petitioner. Since such act on the part of the Petitioner 
was a serious one affecting the discipline of the employees, a 
a charge sheet was served on the Petitioner on 
24-4-- 1976, and he was asked to explain why action shall not 
be taken against him for having indulged in such riotuous and 
unmly behaviour. Ho no doubt submitted his explanation 
denying the alleged charges and as it was foundi to bo un- 
satisfactory, a domestic cnquiiy was ordered to be conducted. 
The Petitioner scenting that action was going to be taken 
against him, absconded from duty, and went on sending 
lelters asking for postponment of the enquiry. The enquiry 
which was scheduled to Ire commenced on 4-5-1976 had to 
be adjourned number of times just to enable the Petitioner 
to participate in the enquiry and as he did not appear till 
19-5-76 upto which the enquiiy was postoponed. the en- 
quiry was commenced, during the course of which » witness- 
es were examined on behalf of the Management before the 
Enquiry Officer. Because the Petitioner was not present when 
the above witnesses were examined, the Management thought 
it fit to Rive him another chance and so sent a notico dated 
21E5-1976 asking the Petitioner to appear and cross exa- 
mine the witnesses examined on behalf of the Management, 
The Peitioner however without appearing went on asking for 
postponement of the enquiry on the pretext that his father 
tiled on 23-5-1976 and that he therefore required 20 days 
time. The enquiry was therefore adjourned to 6-6-1976 but 
the Petitioner once again sought for extension of time which 
was however refused. After waiting for about a week the 
enquiry was concluded and a report was submitted finding 
that the Petitioner was guilty of the mis-conduct as des- 
cribed in items 10(I)fh) and 10 ( 1 )( g) of the Standing Orders 
while hording that the charge described in Standing Order 
10(1) (h) was not proved. The findings of tho Enquiry Officer 
were accepted by the Management and a final notice cal- 
ling upon the Petitioner why he shall not be dismissed from 
sendee was issued. The Petitioner gave a reply that no 
action can be taken against him on (he basis of the exparte 
enquiry conducted and that he might be given another oppor- 
(unity to defend himself. This wus not accepted by the Mana- 
gement and having regard to tho gravity of the mis-conduct 
proved, the Petitioner was rightly dismissed from service by 
an order dated 7-7-1976. Since the Petitioner was afforded 
sufficient opportunity to defend himself in the enquiry held 
into the mis-conduct alleged, which was proved, the action 
taken by the Management in dismissing tho Petitioner from 
service cannot be questioned nor curt it be said that the punish- 
ment awarded is in any way dis-pronortionate to the mis- 
conduct proved. The Petitioner is not therefore entitled to 
any relief, 

5. Though the impugned order of dismissal passed against 
the Petitioner was preceded by a domestic enquiry, the 
Management did not seek a finding on the validity of the 
domestic enquiry before leading evidence in this matter. It 
therefore follows that the Management Is not relying on 
the doemstic enquiry held against the Petitioner, as a con- 
sequence of which the matter has to be decided on merits 
on the basis of (he evidence adduced before this Tribunal, 

6. Tn proof of their respective contentions, one witness on 
each side is examined and the documents filed on (heir behalf 
are marked as Exs W1 to W35 and Ml to M3 respectively. 

7. The Petitioner was removed from service bv an order 
dated 7-7-1976 on a charge that he mis-bebaved with Ihe 
then Manager of the Company and also assaulted him with 
a ehappal. Ex. W 5 is the charge sheet served on the Petitioner 
while Ex. W6 is the explanation submitted by the Petitioner 
to the charge Rheet. Most of the other document filed on 
behalf of the Workman, comprise of his petition, sent to 
the Management or the Enquiry Officer, seeking postpone- 
ment of the enquiry proceedings and now that the Manage- 
ment is not reiving on the enquiry proceedings, I do not 
propose to consider those documents. After the conclusion 
of the enquiry, the Petitioner was served with a final notice 
calling upon him to show cause whv he shall not be dis- 
missed from service and this notice is Ex. W4. Ex, W26 
is the order by which the petitioner was removed from service, 
Tn proof of the charges levelled against ihe petitioner, 
then Manager Mr, VHraderajan whom the petitioner is 
alleged to have assaulted is examined as M.W. 1 and he 
deposed that because of the power cut during April. 1976, 
he instructed the petitioner w'ho was seen burning the back- 
yard light throughout the night, not to do so and observe 
strict economy on the morning of 22-4-1976, that in spite 
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of his instructions, the tight in the backyard of the Peiitionetis 
quarters was seen burning although the night of 22-4-1976, 
that therefore when the Petitioner went to the office on the 
morning of 23-4-1976, he questioned the Petitioner as to 
why he defied the instructions given by him on the previous 
day, that the Petitioner instead of giving tiny reasonable ex- 
planation, started misbehaving with him and also beat him 
with a ehappal and that the office boy and others who in- 
tervened in the meantime snatched the ehappal from the 
Petitioner and prevented the Petitioner from further as- 
saulting him. ft is further his evidence that he had also given 
a complaint against the Petitioner on which he was pro- 
secuted and that the offence was however compounded as 
saulting him. It is further his evidence that he had also given 
therefore acquitted by the Criminal Court and thiu is evi- 
dent from F.x. M3 the certified copy of the order passed by 
the Judicial Firs-t Class Magistrate Vankatagiri. Even the 
Petitioner has filed a certified copy of the same and that is 
marked as Fx. W28. M.W. 1 denied the various suggestions 
made on behuif of the petitioner during the course of cross 
examination to the effect that when the electricity was dis- 
connected, the Petitioner only asked M.W. 1 ns to why such 
dis-connection was ordered, that M.W. 1 lost temper and 
tried to assault the Petitioner with a ehappal and that the 
Petitioner managed to snatch it from the hands of MW. 1. 
All these suggestions were promptly denied by M.W. 1. 

8. The Petitioner who got himself examined as W.W. 1 
has stated that when he went and asked M.W. 1 as to why 
the electric supply was disconnected to his quarters, the 
latter pounced upon him and tried to assault with a ehappal 
and that he only snatched it in order to avoid being as- 
saulted. Fie also stated that the Manager gave a false comp- 
laint against him and also got a charge sheet issued with 
false allegations solely with a view to get him removed 
from service. 

9. On a careful consideration of the evidence of M.W. 1 
and W.W. 1, T am convinced that the denial on the part 
of the Petitioner about the assault made by him is not true 
and that what is stated by M.W. 1 is more convincing. That 
the Petitioner alone must have assaulted the Manager with 
a ehappal can also be seen from the fact that he gave 
a letter of apology to M.W. 1, who was graceful enough 
to have the offence compounded so as to tec that the 
Petitioner may not suffer from double punishment as bv that 
time he was already removed from service on the bnsis of 
the domestic enquiry held again9t him. This fact could not 
be denied even bv the Petitioner and therefore f am obliged 
to prefer the evidence of M.W. 1 to that of the Petitioner 
and find that the charge that the Petitioner assaulted the 
Manager bv means of#n ehappal on the evening of 23-4-76 
Is made out. 

10. Once the charge Is held proved, it is for the Man- 
agement to decide the quantum of nunishment that can be 
awarded. Tn the instant case, the Management thought It 
flt to dismiss the Petitioner from service having regard 
to the gravity of the mis-conduct, 1 am convinced on the 
facts and circumstances of the case that the punishment can- 
not Ire said to be unreasonable or dis-nroporti'onate. ft michf 
be true that the Petitioner had put in a long unblemished 
service but that is no ground to take a lenient view of 
the matter as, it would onlv amount to a mis-Dlaced svmpalhy 
because the action of the Petitioner in assaulting the Manager 
with a chapnat while he was in the office for the simple 
reason that the Manager cot the electric supply dis-ronm-cted 
to the quarters of the Petitioner who was found to be burn- 
ing the light all through the night in spite of the instructions 
due to the powers cut imposed, must be viewed seriously, 
ft wau last'v urged on behalf of the Petitioner that having 
regard to his past service, the dismissal order passed against 
him may atleast be converted into one of discharge fimpli- 
citeT «o that the Petitioner may be able to gel *he eratnit” 
and other benefits to which he would oth r rwis r be entitled. 
I do not think P a fit case even for converting the punish- 
ment into one of discharge slmpliciter as it would certninlv 
affect the discipline amongst the workmen without which 
there cannot be industrial peace. 

11. fn the result, f find that the mis-conduct proved 
bein' 7 a verv serious one, there are absolutely no reasons to 
interfere with the punishment of dismissal awarded and 
that the Petitioner is hot therefore entitled to any relief. 
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12. An award is therefore passed rejecting the claim 
made by the Petitioner-workman. 

Dictated to the Stenographer, transcribed by him and 
corrected by me and given under my hand and the seal 
ot this Tribunal, this the 24th day of August, 1979. 

G. SADASIVA RFDDY, Presiding Officer 
[No. L-28012/2 / 77-D.tntB)] 
A. K. ROY, Under Secy. 

APPENDIX OF EVIDENCE- 

WITNESSES EXAMINED 
FOR WORKMEN : 

W.W. 1. — Sri M. Navaneetham. 

FOR MANAGEMENT : 

M.W.1 — Sri S. C Varadarajan. 

DOCUMENTS EXHIBITED FOR THE WORKMEN : 

F.x. W1 — Appointment order dated 19-1-1956 issued by 
the Department of Industries to Sri M. Navaneetham, 

Ex. W2— Service card dated 20-1-1956 pertaining to Sri 
M. Navaneetham. 

Ex. W3 — Retrenchment notice dated 21-5-1962 issued by 
Sri Sai Krishna Mica Mines to Sri M. Navaneetham. 

Ex. W4 — Service card dated 1-9-1963 and family particu- 
lars of Sri M. Navaneetham in Kalyuna Rama Mica 
Mine. 

Ex. W5- — Notice dated 24-4-1976 issued by Sree Kalyuna 
Ranin Mica Mine to Sri M. Navaneetham intimated 
him that he would be kept under suspension from 

24- 4-1976 to 27-4-1976. 

Ex. Wfi — Copy of the letter dated 24-4-1976 addressed by 
Sri M. Navaneetham to the Agent Kalyana Rama 
Mica Mine. 

Ex. W7 — -Copy of the letter dated 26-4-1976 addressed 
by Sri M. Navaneetham to the Agent Kalyanaramn 
Mica Mine, requesting for 10 days’ leave from 
28-4-1976 to 7-5-1976. 

Ex. W8 — Copy of the letter dt. 8-5-76 addressed bv Sri 
M. Vavancetham to the Agent Kalyana Rama Mica 
Mine, requesting leave from 8-5-76 to 20-5-76. 

F.x. W9 — Notice dated 11-5-1976 issued by the Manage- 
ment of Sree Kalyana Rama Mica Mina, Kalichcdu 
to Sri M. Navaneetham, informing that Departmental 
enquiry would be held against him on 14-5-1976, 

Ex, W10 — Copy of the letter dated 13-5-1976 addressed 
t» Sri M. Nnvaneethum to the Agent Sree Kalyana 
Rama Mica Mine, Kalichedu. informing that he 
would not be present on 14-5-1976 due to the ill- 
ness of his father. 

Ex. Wll — Notice dated 14-5-1976 Issued bv the Agent 
Sree Kalyana Rama Mica Mine, Kalichcdu to Sri 
M. Navaneetham informing him that the enquiry 
has been posted on 19-5-1976. 

Ex, M12 — Copy of the letter dated 17-5-1916 addressed 
bv Sri M. Navaneetham to the Agent Sree Kalyana 
Rama Mica Mine, Kalichedu. requesting that be 
would not be present on 19-5-1976. due to serious 
condition of his father. 

Ex. Ml 3 — Copy of the letter dated 19^5-1976 addressed 
by Sri M. Navaneetham to the Agent Sree Kalyana 
Rama Mica Mine, Kalichedu. requesting for adjourn- 
ment till 1-6-1976. 

Ex. W14 — Notice dated 18-5-1976, issued by the Agent 
Sree Kalyana Rama Mica Mine, Kalichedu to Sri 
Navaneetham confirming the date of enquiry on 
19-5-1976. 

Ex. W15 — Notice dated 20-5-1976 issued bv the Agent 
Sree Kalyana Rama Mica Mine. Kalichedu to Sri 
M. Navaneetham, informing the date of enquiry as 

25- 5-1976 and extension of the date of suspension 
upto 26-5-1976. 

Ex. W16 — Copy of the letter dated 20-5-1976 addressed 
by Sri M. Navaneetham to Ihc Agent Sree Kalvana 
Rama Mica Mine, Kalichedu. requesting leave from 
21-5-1976 to 31-5-1976 as his father is not well. 
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Ex, W17 — Copy of the letter dated 24-5-1976, addressed 

by Sri M, Navaneetham, to the Agent Sree Kalyana 
Rama Mica Mine, Kaiichedu, informing that his 
father has been expired on 23-J-I976, 

Ex. W18 — Extract relating to the death of Sri Navanee- 
tham’s father issued by the Registrar of Births and 
Deaths Venkatagiri Punchayat. 

Ex. W19 — -Notice dt. 27-5-76 issued by the Agent Sree 
Kalyana Rama Mica Mine, Kalichcdu to Sri 
M, Navaneetham, informing the date of enquiry as 
6-6-76 and extension of the date of suspension upto 
7c6-76. 

Ex, W20 — Copy of the letter dt. 31-5-76 addressed by 
Sri M. Navaneetham, to the Agent Sree Kalyana 
Rama Mica Mine, Kaiichedu requesting leave from 
1-6-76 to 10-6-76. 

Ex. W21 — Copy of the letter dt. nil addressed by Sri 
M. Navaneetham to the Agent Sree Kalyana Rama 
Mica Mine, Kalichendu, requesting for adjournment. 

Ex. W22 — Telegram dt. 5-6-76 sent by the Agent Sree 
Kalyana Rama Mica Mine, Kaiichedu to Sri 
M. Navaneetham informing that enquiry cannot he 
postponed. 

Ex. W23— Letter dt. 5-6-76 addressed by the Agent Sree 
Kalyana Rama Mica Mine, Kaiichedu to Sri 
M. Navaneetham informing that the enquiry cannot 
be postponed. 

Ex. W24— Notice dt. 12-6-76 issued by the Agent Sree 
Kalyana Rama Mica Mine, Kaiichedu to Sri 
M. Novaneetbam. 

Ex.W25— Copy to the letter dt. 15-6-76 addressed by Sri 

M. Navaneetham to the Agent Sree Kalyana Rama 
Mica Mine, Kaiichedu. 

Ex. W26 — Notice dt. 7-7-76 issued hy the Agent Sri 
Kalyana Rama Mica Mine, Kaiichedu to Sri M. 
Navaneetham informing that he has been dismissed 
from service. 

Ex. W27 — Copy of the appeal dt. 12-7-76 addressed to 
The Raje the owner of the Kalyana Rama Mica Mine, 
Kalichcdu by Sri M. Navaneetham. 

Ex. W28— Certified copy of the order dt. 3-8-77 issued by 
Judicial First Class Magistrate, Venkatagiri to Sri 
M. Navaneetham. 

Ex. W29— Copy of the notice dt. 21-7-76 scut by the 
Union to the Management. 

Ex. W3(F— Postal acknowledgement dt. 31-7-76 from the 
Agent Sree Kalyana Rama Mica Mine, Kaiichedu. 

Ex. W31 — Copy of the representation dt. 28-10-76 sent 
by the Union, to the Assistant Commissioner of 
Labour (C) Vijayawada. 

Ex. W32 — Minutes of discussions held on 9-11-76 at 
Gudur. 

Ex. W33 — Minutes of discussions held on 31-1-77 in the 
Office of the Lahnur Enforcement Officer ( Central), 
Gudur, Neilore District. 

Ex, W34— Minutes of discussions held on 14-2-77 in the 
Office of the Labour Enforcement Officer (C) Gudur. 
Neilore District. 

F.x. W3 5— Failure report dt. 15-2-77 of the conciliation. 
DOCUMENTS EXHIBITED ON BEHALF OF THE 
MANAGEMENT : 

F.x. Ml — Reply dated 24-4-1976 of Mr. M. Navaneetham 
to the Management’s notice dated 23-4-1976. 

Ex. M2 — Certified bopy of the apology letter dated 
20-6-1977 given by Sri M. Navanutham to Sri S. C. 
Varadarajan. 

Ex, M3— Certified copy of the order of acquittal passed 
hy the Judicial First Class Magistrate, Venkatagiri. 

Sd./- 

INDUSTRIAL TRIBUNAL 


New Delhi, the 17th September, 1979 

S.O. 3521. — In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the following Award of the Central Gov- 
ernment Industrial Tribunal (C), Hyderabad in the industrial 
dispute between the employers in relation to the management 
ot' Singareni Collieries Company Limited, Godavari Khani, 
Karimnagar District (Andhra Pradesh) and their workmen 
which was received by the Central Government on 10th Sep- 
tember, 1979, 


BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL) 
AT HYDERABAD 

Dated 30-7-197 9 

Industrial Dispute No. 24 of 1978 

BETWEEN 

Workman of Singareni Collieries Company Unified. Goda- 
vari Khani, Karimnagar District. ... Petitioner 

AND 


Management of Singareni Collieries Company Limited, 
Godavari Khani, Karimnagar District ... Respondent. 


This case coming for final hearing before me on 13th July, 
1979 in the presence of Sri A Laxman Rao, Advocate for the 
Petitioner and Sarvasri K. Srinivasa Murthy and K, Satya- 
narayuna Rao. Advocates for the Respondent and having 
stood over for consideration till this way, the Tribunal passed 
the following : — 


AWARD 


On an industrial dispute that arose between the Manage- 
ment of Singareni Collieries Company Limited, Godavari 
Khani and Sri V. Venkataiah, Motor Driver, the Government 
of India (Ministry of Labour) by an Order dated 19th August 
1978 referred the dispute to this Tribunal for adjudication 
under section 10(1)(d) of the Industrial Disputes Act, 1947 
and the issues that are referred j[or adjudication are the 
following - 


Whether the action of the management of Singareni 
Collicriei Company Limited in offering Badli Filler’s 
job to Shri V. Venkataiah, Motor Driver, whose 
name was removed from Company’s rolls for over- 
staying the period of sanctioned ieave is justified ? 
If not. to what relief is the concerned workman 
entitled 7” 


i. lire case of Sri V. Venkataiah the workman who shall 
hereafter be referred to as the petitioner as per the claim 
statement filed is briefly the following ; — The Petitioner 

joined the service of Singareni Collieries Company Limited, 
Voidr Khanl (Respondent) as a Lorry Driver in March, 
mt) Ever since he joined service, he has been discharging 
nis duties to the best of his abiJity and to ihc entire satis- 
iS?] 0 ? , S13pcr j 0rs ’ applied for leave from 1st June, 

u * it , ^ Line ’ 1^74 find went to his native pFncc where 

he tell sick and could not report for duty soon after the ex- 
piry of the leave Ihnt was. granted to him. He. therefore 
applied for extension of his leave from 8lh June, 1974 to 30th 
June, 1974. After the expiry of the extended leave, he report- 
ed f.2. 1 duty on , J"ly- 1974 and also produced a Medical 
Certificate but the Assistant Controller of Stores before whom 
he reported for duty, did not permit the Petitioner to join 
duty. The Petitioner was not even informed then that hi» 
name was removed from the rolls of the Company with 
effieet from 19th lune, 1974 under Standing Order 11(c) 
nor was he served with a copy of such an order The Peti- 
tioner subsequently came to know that his name was remov- 
. from the rolls of the Company under Standing Order 
li(e) which provides that a workman who overstayed th# 
sanctioned leave i* liable Jo lose his lien on the appointment 
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unless he satisfies the Management of his inability to report 
for duty within a period of 10 days after the expiry of the 
leave. The Standing Order under which the Respondent 
appears to have acted cannot be treated as mandatory, us it 
is only directory in nature. The Petitioner, because of his 
serious illness, could not report for duty soon after the ex- 
piry of the leave applied for by him. It cannot therefore 
be posited that irrespective of the existence of any justifiable 
grounds foh the workman for not being able to turn up with- 
in 10 days after the expiry of the leave and explain his in- 
ability to report for duty within the time, will entail the 
Management to terminate his service having resource to the 
Standing Orders. However, striking of the name or remo- 
val of the name of the workman from the rolls is termina- 
tion and such termination amounts to retrenchment within 
the meaning of Section 2(00) of the I. D. Act. The Res- 
pondent-Management in the instant case, has not complied 
with the mandatory provisions of Section 25 F of the I. D, 
Act, 1947 in that the Petitioner was not paid notice pay and 
retrenchment compensation at the time of termination and on 
this ground also the order passed by the Management must 
be held to be illegal. 

3, Under Standing Order, 11(c) whenever n workman’s 
name is removed from the rolls the Management is under 
an obligation to offer him a job of badli-filler, The Respon- 
dent-Management in the instant case appears to have offered 
the job of badli-filler to the Petitioner subject to the condi- 
tion that he shall forfeit the offer if he fails to report for 
duty on or before 18th September, 1974. Even this order 
was never served on the Petitioner and by the lime he came 
to know of such order the time fixed for joining the post of 
badli-filler had already expired. The above order shall there- 
fore be treated as honest. The action of the Respondent- 
Management in passing the order of termination under the 
guise of striking off his name from the rolls, is nothing but 
a co’ourable exercise of its powers and as the same is contrary 
to the mandatory provisions contained in Section 25 F of the 
1. D. Act. the same is liable to be et aside, with a direction 
that the Respondent shall reinstate the Petitioner with full 
back wages and other attendent benefits. 

4. The Respondent-Management has filed a counter con- 
tending as follows : — It is true that the Petitioner was 
first appointed as a Driver in the service of the Respondent 
on 4th March, 1960. But his contention that he was dis- 
charging his duties to the utmost satisfaction of his superiors 
is not true. He was inflict involved in a theft case in w'hich 
regard charges were framed and an enquiry was also held 
after which an order of dismis al was about to be pasted 
though it was in fact not passed. The Petitioner reported 
sick and was treated in the Company’s hospital from 24th May, 
1974 to 3 J st May, 1974. H ■ then applied for leave from 
1st June, 1974 to 7th June, 1974 which was sanctioned. The 
Petitioner after the expiry of the leave failed to report for 
duty on 8th June, 1974 onwards. He never applied for 
extension of leave as alleged by him. Nothing was beared 
from him tilf he approached the Assistant Labour Commis- 
sioner, and hence the allegations that he applied for exten- 
sion of his leave till 30th June, 1974, that he repented for 
duty on 1st July, 1974 but was not permitted to rejoin duty 
by the Assistant Controller of Stores, and that he did not 
receive either the intimation that his name was struck off 
from the rolls or that he was offered the post of badli-filler 
are all false and are made only with a view to prejudice the 
Tribunal and lay a false claim. Since the Petitioner without 
any intimation remained absent from 8th June, 1 974 onwards 
and also failed to appear and explain his unauthorised ab- 
sence, his name was removed from the rolls under Standing 
Order life). Such an action taken by the Management does 
not amount to termination of his service or retrenchment so 
as to attract the provisions of Section 25 F of the I. D. Act. 
Removal of his name from the rolls is only an automatic 
function by virtue of Standing Order life). The fact that 
he made a mention of his name having been removed from 
the rolls, in his petition to the Assistant T.abour Commis- 
sioner (Central) (2), dated 19th November, 1977 would 
itself disclose that the Petitioner was served with the order 
under w'hich he was offered the post of badli-filler in which 
post he had to join within the period prescribed therein, The 
contention of the Petitioner that no such order was received 
by him is therefore, false. However as the Respondent- 
Management struck off the name of the petitioner, in accord- 
ance with the Standing Orders which are binding on both 
the parties and as the Petitioner refused to accept the post 
of had'i-filler. the action taken by the Management does not 
amount to either termination or retrenchment and the Peti- 
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tioner cannot therefore invoke Section 25 F of the I. D. 
Act as a consequence of which he will not be entitled to any 
relief. 

5. On the above pleadings, the points that arise for con- 
sideration are : — 

(1) Whether the petitioner-workman applied for ex- 
tension of leave from 8th June, 1974 to 30t.h June, 
1974 7 

(2) Whether the petitiuncr-woikman reported for duty 
along with a medical certificate on 1st July, 1974 
but was not permitted to join duty 7 

(3) Whether the petitioner-workman had no notice of 
the fact that he was offered the post of badli-filler, 
after removing his name from the rolls, prior to 
18th September, 1974 7 

(4 ) Whether the action of the management in striking 
off the name, of the petitioner from rolls amounts to 
termination 7 

(5) If so, whether such termination is valid ? 

(6) To what relief the workman is entitled 7 

6. Point 1. — The facts that the Petitioner-workman was 
first appointed as a Driver in the service of the Respon 'ent- 
Manngement on 4th March, 1960, that he applied for Pave 
from 1st April, 1974 to 7th June, 1974 which was san.tioned 
and that he failed to report for duty on 8th June, 1974 aoon 
after the expiry of the leave which was sanctioned or with- 
in ten days thereafter arc not in dispute. The Petitioner- 
workman has no doubt alleged in the claim statement Lhat 
he did apply for extension of leave till 3 0th June, 1974 but 
the same is denied by the Respondent-Management. In 
proof of their respective contentions one witness on each side 
is examined and W. W. 1 is the Petitioner himself. His own 
evidence would reveal that his prc>>ent contention that he 
applied for extension of leave from 8th Tune. 1974 to 30. h 
June, 1974 is not true, because he never stated so in his evi- 
dence. On the other hand he only stated that he sent hfe 
brother-in-law by name P. Sanjcevn’n to inform the Respon- 
dent-Management that he was laid up with typhoid and was 
taking treatment from Dr. Ananth Reddy at Karimnacar. If 
his plea that he had applied for extension of leave till 30th 
June, 1974 is true, he shou'd have stated so in his evidence. 
He has not also chosen to examine his brother-in-law through 
whom, he claims to have sent information to the Respon- 
dent-Management. The fact that the Petiboner sert an 
application seeking extension of leave or sent his brother- 
in-law to inform the Management lhat he was not able to 
report for duty is denied by M. W. I who is examined on 
behalf of the Management. In view of the inconsistency 
between the evidence of the Petitioner and the plea taken in 
the c'aim statement In this regard. I am not prepared to be- 
lieve that the Petitioner had really applied tor extension of 
leave or had at least sent information about his inability to 
report for duty through his brother-in-law. 

7. Point No, 2. — It is also the evidence of the Petitioner 
that he reported for duty on 1st Inly, 1974 and that the 
Assistant Controller of Stores did not permit him to join 
duty. Even this is denied by M. W. 1 before whom the 
Petitioner claims to have reported for duly on 1st July, 1974. 
There is nothing on record except the self serving testimony 
of the petitioner to show that he did report for duty on 1st 
July, 1974. It is significant in his regard to note that for 
the first time the Petitioner moved the conciliation machinery 
only in the year 1977. Though the Petitioner claims to have 
sent three or four petitions to the Respondent-Management 
with a request to permit him to rejoin duty, which fact is 
denied by M, W. 1, the Petilioner has not filed the office 
copies of any one of such letters or petitions. He no doubt 
very conveniently stated that he did not m intain office copies 
of any those petitions submitted by him. Here again I 
am prone to state that no reliance can he placed on the testi- 
mony of the Petitioner, particularly when it is not even 
pleaded in the claim statement that he did complain to the 
management against the Assistant Controller of Stores for 
not allowing him to join duty on 1st Julv, 1974 or that he 
sent any representations in that regard. It therefore follows 
that the Petitioner did not report for duty for a considerable 
period, i.e., till 1977 in which year he moved the concilia- 
tion officer. 

8. Point No. 3. — Tt is also the case of the petitioner-work- 
man that the Assistant Controller of Stores, before whom he 



THE GAZETTE OF INDIA : OCTOBER 13, 1979/ASVENA 21, 1901 


[Part II— Sec- 3(ii)] 


2874 


reported for duty on 1st July, 1974 did not even inform him 
that his name was struck off from the rolls and that no notice 
in that regard was sent to him. Ac per the plea in the 
claim statements, he came to know about it only after 18th 
September, 1974, before the expiry of which he was to join 
as badl'i-lillcr. It is significant to note that he has not speci- 
fied in the claim statement, as to on which date he came to 
know about it and how. Even in his evidence be did not 
choose to give the date on which he came to know about 
the fact of bis name being removed from the rolls. It was 
only in re-examination that it was elicited fiom him that 
he came to know about it from the notice hoard in which the 
proceedings were entitled. Here again ho has failed to give 
the date. His failure to give the date, 1 am satisfied is only 
with a design, the same being to substantiate his contention 
that he was not aware of the action taken by the Manage- 
ment. 

9. To refute the above stand taken by the petitioner, the 
management relics on Ex. M 1 which Ls a copy of the peti- 
tioner’s representation made to the Asstt, Labour Commis- 
sioner, where in the petitioner, while referring to the fact 
of the management terminating his services, has also men- 
tioned that a copv of the termination order was enclosed to 
that petition of his. If he was not served with any order 
intimating lhat his name was removed from rolls and was 
offered the post of a badli-filler, he would not have been in 
a position to sent a copy of the order to the Asst. Labour 
Commissioner. He has no doubt slated that he copied it from 
the order exhibited in the notice board of the company. This 
is not _ disclosed in Ex. Ml. He did not also state so in 
his evidence till it was elicited in the re examination. No 
reliance can therefore ho placed on his evidence in this 
regard. Indeed, the management did not file the acknowledgment 
of the petitioner, in proof of Inis, having received the com- 
munication, said to have been sent to him on 19th June, 
1974 as per the evidence of M.W. 1. That acknowledgment 
is said to have been lost or misplaced. 1 see no reason to 
disbelieve M.W. 1. I am convinced, on the other hand 
that the petitioner-workman, is not coming forward with 
truth. I therefore find that the petitioner-workman was aware 
of the fact of his name having been removed from the rolls 
long prior to 18th September, 1974 and that he, for reasons 
best known to him failed io move in the matter tiff 1977. 


10. Points 4 and 5.- — The main ground on which the vali- 
dity of the action taken by the management in strikig off 
the name of the petitioner-workman from the rolls in ques- 
tion is that it amounts to termination of his service. Which 
must be held to be illegal for non-compliance of the manda- 
tory provisions Of Section 25-F of the I. D. Act. If it is 
termination, there can be no denial of the fact that the 
management is under an obligation to givo one month’s notice 
or pay him wages for lhat period and also retrenchment com- 
pensation as provided in Section 25-F of the I. D. Act. 
Failure to comply with Section 25-F renders the termination 
invalid and this position in law is indisputable. 

The contention of the management, is that its action in 
removing or striking off the name of the petitioner from 
roll's, does not amount to termination so as to attract the 
provisions of Section 25-F of the 1. D. Act, since his name 
was removed for his unauthorised absence for more than ten 
days after the expiry of the sanctioned leave, in accordance 
with the Standing Order 11(c) of the company, and that such 
action cannot be equated with termination within the mean- 
ing of Section 2(oo) of the I. D, Act. Standing Order 
11(c) on which the management relics, reads as follows : — 

“If the employee remains absent beyond the period of 
leave originally granted or subsequently extended he 
shall lose his lien on his appointment unless ; 

(i) he returns within a 18 days of the expiry of the 
leave ; and 

(ii) gives an explanation to the satisfaction of the 
Manager of his inability to return before the expiry 
of leave. In case the employee loses his lien on 
the appointment he shall be entitled to be kept on 
the ‘ Badll” list. Notwithstanding anything men- 
tioned above, any employee who overstays nis sanc- 
tioned leave or remains absent without properly ap- 
proved leave will render himself liable for disciDli- 
nary action,” 


Relying on the above Standing Order the Respondent-Manage- 
ment contends that the Petitioner must be deemed to have 
lost his lien on the job and that he is not therefore entitled 
to any relief. This was opposed by the learned counsel for 
the Petitioner, according to whom, the Standing Order relied 
on by the Management is not mandatory but is only direc- 
tory. It was mged that the Standing Order, by virtue of 
which the name of the Petitioner was removed from the 
rolls, cannot be treated as mandatory us there may be cases 
where the workman who went on leave could not report for 
duty within the time prescribed for various valid reasons. In 
this regard he also relied on a decision of a Division Bench 
of the Bombay High Court in “Kashibai Sachindanand v. 
Messrs. Hindustan Pencils Private Limited [1975 (II) LLJ, 
page 73.] Their Loidshipa in the above case, whale dealing 
with the effect of the Model Standing Order 13(4) which is 
similar to Standing Order 11(c) of the Respondent-Manage- 
ment have held as follows : — 


“Failure of the workman to report for duty after the 
expiiy of leave originally granted, or his failure 
even to teport within eight days of each expiry 
makes the workman only, ‘liable to loss his lien 
on his appointment’ and expose him to the possi- 
bility of the loss of the job. This by itself cannot 
result in his losing the job or appointment. He 
would not lose the job if he has valid and un- 
avoidable cause for such late reporting. This 
appears to be the true conslration of Clause 13(4) 
of the Model Standing Order." 


The Standing Orders are intended to protect the workman 
from the arbitrary and high handed treatment of 
their employers and al the same time to ensure their 
regular attendance and prevent dislocation of work. 
Such provisions are required to be liberally cons- 
trued in the light of the objects. The use of the 
word “may” or “shall” is never decisive in deter- 
mining the mandatory character or nature of any 
clause or provision.” 


ii. While holding so their lordships found that the work- 
man therein cannot be deemed to have lost his lien for the 
mere reasons that she failed to join duty soon after the ex- 
piry of the leave which was granted. The learned counsel 
re i^ ed , on yet anc, ther decision of the Supreme Ccurt in 
Delhi Cloth and General Mills v. Sambhu Nath Mukhcrjee and 
others [1978 (I) LLJ, page 1] that was also a case where 
the name of the workman was struck off from the rolls of 
the Management for his over-stayed of the leave granted to 
him. Their Lordships had to consider whether that amounts 
to retrenchment within the meaning of Section 2(00) of the 
I. D. Act While holding on facts that the workman therein 
was not absent for more than eight consecutive days aftor the 
expiry of the leave sanctioned to him, their Lordships, on the 
question whether striking off the name of workman from the 
rolls by the Management amounts to termination of his ser- 
vice and whether such termination Is retrenchment within tho 
meaning of Section 2(00) of the I. D. Act held that it amounts 
to termination and that such termination is retrenchment within 
the meaning of Section 2(00) of the I.D. Act. 


12. The learned counsel for the respondent-management, 
in repelling the above contention of the petitioner, relied on 
the decision in ‘National Engineering Industries, Ltd. Jaipur 
and Hanuman, [1967 (2) LLJ 883, S.C.] and an unreported 
decision of the A, P. High Court in W. P, No. 4787/7 8 which 
arose out of I D No 67/77 on the file of the Labour Court, 
Hyderabad In the first cited case, their Lordships of tho 
supreme Court, while dealing with the question whether 
removal of the name of the workman from rolls, for his un- 
authorised absence in accordance with the Standing orders of 
the company, held lhat where a standing order provides that 
a workman would lose his lien on his appointment, if be does 
not join duty within certain time after his leave expires it 
can only mean that his service stands automatically terminat- 
ed when the contingency happens and that it does not amount 
tel ? linat i 0 “ of service as defined in Section 2(oo) of the 
I.D Act. This decision has not been referred to by their 
Lordships in the case reported in 1978(1) L.L.J. l SC - on 
which the petitioner relied. It cannot therefore be said that 
the decision in ‘National Engineering Industries Ltd. vs. 
Hanuman on which the management relied stands over ruled 

X 7 U « 7 /-to v tlr L ° rdsh, Ps °f A. P. High Court, in W. P. 
4787/78 have also referred to the decision of the Supreme 
Court, which was distinguished on facts by the labour Court 
and agreed with tho opinion expressed by the Labour Court, 
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Lhat the action of the management in treating the termination 
therein as termination simplicitor owing to the unauthorised 
absence of the workman and not retrenchment. The absence 
of the workman, therein which was also for nearly three 
years wuu held to constitute abandonment of service or volun- 
tary retirement, in terms of Standing order 20 of the I.D.P.L., 
which brings the case within the exception contained in sub- 
clause (a) of Section 2(oo) of the I.D, Act. Because the 
workman in the instant case also, remained absent for over 
three years, without moving in the matter, the learned counsel 
for the management urged in the alternative, that the failure 
on the part of the workman to turn up for duty for so tong 
a period must be treated aa abandonment of service in which 
Case also, he will not be entitled to treat the action of the 
management as one of termination within the meaning of 
Sec, 2(po) so as to attract Sec. 25-F of the I.D. Act. 

13. The learned counsel for the petitioner-workman no 
doubt contended that the decisions relied on by him serve 
as direct authorities on the point and have to therefore 
be preferred to the decisions relied on by the management, 
In this connection, I have to point out that the opinion 
expressed by their Lordships of the "Bombay High Court in 
“Kashibai Satchinanand vs, Hindustan Pencils Private Ltd." 
was in relation to the model standing orders and not 
the certified standing orders. In “Delhi Cloth and General 
Mills Lid., vs. Shambhunath Mukherjee and others,” [1978 
(l) L.1..J. 1] their lxndships, on facts found that the work- 
man therein was not absent for more than eight consecutive 
days and the observation that striking off the name of the 
Workman from the rolls amounts to termination which in 
turn amounts to retrenchment within the meaning of Sec. 
2(00) has to be taken as the one made having regard to the 
fact that the workman therein was not absent for more than 
eight days. This is the only way in which the above obser- 
vation made by their Lordships has to be understood to 
bring harmony between the said decision and the decision in 
“National Engineering Industries., vs, Ilanuman". If it was 
the intention of their Lordships to lay down that striking off 
the name of a workman from the rolls invariably amounts 
Co termination, attracting Sec. 25-F, notwithstanding the un- 
authorised absence for more than eight or ten days as the case 
may he, there will be no sanctity for the standing orders by 
which the parties are bound. Further, their Lordships would 
have certaily referred to the decision in "National Engineering 
Industries Ltd.,” and overruled the same. Since that has 
not been done, I am inclined to think that striking off the 
name of Shambhunath Mukherjee, by the management of 
Delhi Cloth & General Mills Ltd, was treated as termina- 
tion amounting to retrenchment within the meaning of 
Sec. 2(oo) of the I.D. Act, by their Lordships only because, 
the workman therein was not absent for more than eight 
consecutive days. I therefore find that the action of the 
management in the instant case in striking off the name of 
the petitioner from rolls, is not retrenchment as to attract 
Sec. 25-F and that it brings about automatic termination ot 
the service, not on account of any action on the part of the 
management only on account of the failure of the workman 
to report for duty within ten days after the expiry of th» 
sanctioned leave. 

14, Even if it is to be assumed that the Standing Order 
on which the Management relies is not mandatory, the conduct 
of the Petitioner in sleeping over the matter for over three 
years definitely amounts to abandonment of service. I have 
already shown that the Petitioner has not come forward with 
truth. On the other hand he chose to make certain false 
allegations to the effect that he did not receive any order 
intimating him that bis name was struck off from the rolls 
or that he was offered the post of a Badli Filler. Indeed 


the Management also has not filed any proof such as the 
postal receipt or acknowledgement of the Petitioner in proof 
of having sent such communication to the Petitioner, But 
the application made by the Petitioner to the Assistant 
Labour Commissioner (C) Hyderabad on 22-9-1977 would 
make it clear that he did receive the termination order dated 
19-6-1974 under which he was also offered the job of Badli 
Filler which he did not however accept, which is evident 
from Ex. ML I have already found there is no proof except 
the oral assertion made by the Petitioner to the effect that 
he atleast made a demand on the Management claiming rein- 
statement or that he reported for duty on 1-7-1974 as claimed 
by him. There is nothing to dis-believe the testimony of 
M.W. 1 who stated that the Petitioner did not report for duty 
at any time and much less on 1-7-1974 and that the allegation 
made as if he was not permitted to rejoin duty Is false. On 
the other hand there is ample material to show that the Peti- 
tioner having failed to take any action or move in the matter 
for reasons best known to him for over three years, somehow 
chose to raise the dispute after three years and this conduct 
on the part of the Petitioner certainly amounts to aban- 
donment of service falling within the exception contained 
in sub-clause (a) of Section 2(oo) of ihe T-D. Act. In this 
view I find that the action taken by the Management in strik- 
ing off the name of the Petitioner from the rolls cannot be 
construed to be termination amounting to retrenchment with- 
in the meaning of Section 2(oo) of the LD, Act. Once it i» 
found that the action taken by the Management does not 
amount to retrenchment, Section 25-F of the Act does not 
corhc into play nor can the Petitioner have recourse to the 
said provision. Hence, non-payment of notice pay and re- 
trenchment compensation, do#s not render the termination 
invalid, giving any right to the Petitioner to claim reinstate- 
ment, and both the above points are answered accordingly. 

15. An award is therefore passed, finding that the peti- 
tioner-workman, is not entitled to any relief, not only be- 
cause the action of the respondent-management in striking off 
the petitioner’s name from the rolls in accordance with the 
standing orders, docs not amount to retrenchment, but also 
for the reason that the unauthorised absence of the petitioner, 
for over three years amounts to abandonment of service. 

Dictated to the Stenographer, transcribed by him and cor- 
rected by me and given under my hand and the seal of this 
Tribunal, this the 30th day of July, 1979, 

INDUSTRIAL TRIBUNAL 
[No. L-12012(7)/78-D. IV(B)] 
SHASHI BHUSHAN, Desk Officer 
APPENDIX OF EVIDENCE 

Witness examined : witness examined : 

for Workman. for Management— 

W.W. 1 : Sri V. Venkttlaiah. M.W. 1 ; Sri G. V. Krishna 

Rao. 

DOCUMENTS EXHIBITED FOR WORKMAN 

Ex. W. 1 : 10-3-75. — Medical certificate dated 10-3-1975 
issued by Dr. A. Anantha Reddy to Sri V. Venka- 
taiah. 

DOCUMENTS EXHIBITED FOR MANAGEMENT 

Ex. M. 1 : 22-9-77. — True copy of the representation 
dated 22-9-77 of Sri V. Venkataiah, to the Concilia- 
tion Officer 
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